
ORDINANCE NO. =虻)軸

AN ORDINANCE CONC田RNING THE CURRENT REFUNDING OF THE

TOWN OF FORT BRANCH● INDIANA JUN量OR LIEN INSTALLMENT

LOAN CONTRACTI SERIES 20量5B AUTHOR賞ZING THE ISSUANCE OF

THE TOWN OF FORT BRANCH? INDIANA SEWAGE WORKS

REFUNDING REVENUE BONDS OF 20宣91 PROVIDING FOR THE

COLLECTION) SEGREGATION AND DISTRTBUTION OF THE

REVENUES OF THE SEWAGE WORKS? THE SAFEGUARDING OF THE

INTERESTS OF THE OWNERS OF SUCH REFUNDING REVENUE BONDS

AND OTHER MATTERS CONNECTED THEREWITH, AND REPEALING

ORDINANCES INCONSISTENT HEREWITH

WHEREAS’the Town ofFort Branch, Indiana (the ``Town”) is the owner ofand operates a

SeWage WO宣●ks (the “Sewage Works’’), Which provides for sewer treatment to the Town and its

inhabitants, in accordance with the provisions ofIndiana Code 36-9-23, aS amended (thc “Act・つ); and

WHEREAS, the Town Council ofthe Town (the “Town Council”) has heretofore authorized

the Town to issue its Junior Lien Installment Loan Contract, Series 2015B (the “2015 Bond,,),

Payable from the Net Revenues (as hereinafter defined) of the Sewage Works, Said 2015 Bond
Currently outstanding in the aggregate principal amount of $363,700, and maturing annualIy over a

Period ending on January l, 2031; and

WHEREAS, the Town Council finds that the Refunded Bonds should be refunded to obtain

(a) a reduction in interest payments and effect a savings to the Town and (b) a related forgivable

loan; that the refunding ofthe Reft】nded Bonds, tOgCther with accrued interest thereon, redemptlOn

Premium’i士“ applicable and including all costs related to the refunding cannot be provided for out of

funds ofthe Sewage Works now on hand and the refinding should be accomplished by the use of

Certain funds on hand and the issuance ofrevenue bonds and bond anticipation notes ofthe Sewage

Works; and

WHEREAS’the Town Council has found that it is beneficial to currently refund the

Refunded Bonds pursuant to the provisions ofIC 5-1 -5 and hereby authorizes the same by issuance

Of taxable refunding revenue bond anticipation notes and revenue bonds to be known as the ``Town

OfFort Branch, Indiana Sewage Works Refunding Revenue Bonds of20 1 9” (the ``Refunding Bonds,,

Or the “2019 Bonds”) and “Town of Fort Branch, Indiana Sewage Works Taxable Refunding

Revenue Bond Anticipation Note of 201 9” (the “Refunding BANs’’or the ``201 9 BANs,,); and

WHEREAS’the Town Council finds that there wi11 be outstanding sewage works revenue

bonds designated ``Sewage Works Revenue Bonds of 201 9,,, to be dated the date ofcIoslng On the

Rcfunding Bonds (the “New Money Bonds’’)つWhich New Money Bonds will constitute a first charge

On the Net Revenues ofthe System on parity with the 2007 Bond (as hereinafter defined) pursuant to

the Bond Ordinance to be adopted by the Town Council on November 20, 2019 (the “Bond

Ordinance’’); and



WHEREAS, the Bond Ordinance a11ows for the issuance ofadditional bonds payable from

the Net Revenues ofthe System and ranking on parlty With the New Money Bonds and the 2007

Bonds;and

WHEREAS’the Town Council finds that there are outstanding sewage works revenue bonds

designated “Sewage Works Revenue Bonds of2007:’dated November 7, 2007 (the “2007 Bonds”)

Which constitute a first charge on the Net Revenues ofthe System pursuant to the Bond Ordinance

adopted by the Town Council on October 24, 2007 (the “2007 Bond Ordinance,,); and

WHEREAS, the Town desil’eS tO enter into one or more Financial Aid Agreements (attached

hereto as Exhibit B) with the Indiana Finance Authority together with any subsequent amendments

thereto (each, a “Financial Aid Agreement’’), Which would pertain to the current reftmding of the

201 5 Bonds in advance oftheir stated maturity (the “Refunding’’), ifthe Refunding Bonds are sold to

the Indiana Finance Authority pursuant to its Wastewater RevoIving Loan Program and/or its

Supplemental Fund Program (each an “IFA Program’’); and

WHEREAS, the Town Council now finds that all conditions precedent to the adoption ofan

Ordinance authorlZmg the issuance of the Refunding BANs and Refunding Bonds have been

COmPlied with in accordance with the provisions ofIC 36-9-23, et Seq., and IC 5-l-5, eaCh as in

effect on the date of delivery of the Refunding BANs and Refunding Bonds authorized herein

(CO=ectively, the “Act’’).

NOW, THEREFORE, BE ITORDAENED BY THE TOWN COUNCIL OF THE TOWN OF

FORT BRANCH, INDIANA, THAT:

SECTION l. Issuance ofRefunding BANs and Refunding Bonds,

(a)　The Town sha= issue直necessary, 1.efunding bond anticipation notes (the “BANs,,)

for the purpose of procurmg mterim financmg tO Pay the cost of the Refunding, and, if deemed

approprlate’the costs of issuance of the Refunding BANs・ The Town may lSSue the Refunding

BANs in one or more series言n an aggregate amount not to exceed $450,000 to be designated

`●Sewage Works Taxable Refunding Revenue Bond Anticipation Notes of 2019,, The Rcfunding

BANs shall be lettered and numbered consecutively from R-1 and upward, and shall be in authorized

denominations of$1.00 or any integral multiple thereof The Refunding BANs shall be dated as of

the date of delivery thereor and shall bear interest at a rate not to exceed five percent (5.0%) per

annum (the exact rate or rates to be determined through negotiations with the purchasers of the

Refunding BANs) payable upon maturity. Each series ofRefunding BANs will mature no later than

One year a航er their date of delivery, unless determined otherwise by the Clerk-Treasurer with the

advice ofa financial advisor hired by the Town (the “Financial Advisor’’)・ The Refunding BANs are

Subject to renewal or extension at an interest rate or rates not to exceed five percent (5.0%) per

annum (the exact rate or rates to be negotiated with the purchaser ofthe Refunding BANs), The

term ofany renewal Refunding BANs may not exceed five (5) years from the date ofdelivery ofthe

initial Refunding BANs. The Refunding BANs shall be reglStered in the name o「 the purchasers

thereof
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(b)　TheRefundingBANs sha11 bc issuedpursuantto IC 5工14-5,aSamended,ifsoldtoa

financial institution or any other purchaser・ unless sold to the IFA Program' The Refunding BANs

Shall be sold at a prlCe nOt less than 98% ofthe prlnCIPal amount thereof. The Town shall pledge to

the payment ofthe prmCIPal ofand interest on the Refunding BANs工he proceeds from the issuance

Ofthe Refunding Bonds pursuant to and in the manner prescribed by the Act. The interest on the

Refunding BANs may also be payable from the Net Revenues herein defined as the gross revenues,

inclusive of System Development Charges (as hereinafter defined), Ofthe System (herein defined as

the Town’s Sewage Works system, including all real estate’equlPment and appurtenances thereto

used in connection therewith, and all extensions’additions and improvements thereto and

replacements thereof; now or at any time hereafter constructed or acquired) remaining afier the

Payment Ofthe reasonable expenses ofoperation・ rePalr and maintenance ofthe System; PrOVided

that transfers for payment in lieu ofproperty taxes (“PILOTs”) shall not considered to be an expense

Of operation, rePair or maintenance)言ncluding the works herein acquired and constructed and a11

additions and improvements thereto and replacements thereof subsequently constructed or

acquircd. For purposcs ofthis ordinancc’'一System Dcvelopment Chargcs一一shall mean the proceeds

and balances from any non-reCumng Charges related to or associated with the sewage works ofthe

Town such as tap fees, Subsequent connector fees, CaPaClty Or COntribution fees, and othel・ similar

One-time charges that are available for deposit under this ordinance; PrOVided’however, that any

System Development Charges that are enacted under IC 36-9-23-29, Shall be considered as Net

RevenしIeS.

(C)　The Town shall issue the Refunding Bonds, in one or more series言n an aggregate

Principal amount no=o exceed $450’000 to be designated “Sewage Works Refunding Revenue

Bonds of2019∴ for the purpose ofprocurmg funds to be applied to the refunding ofthe Refunded

Bonds and the refunding ofthe Refunding BANs’ifissued’and the issuance costs ofthe Refunding

Bonds or the Refunding BANs言f issued, aS determined by the Clerk-Treasurer, With the advice of

しhe Financial Advisor. The Refunding Bonds shall be issued and sold at aprlCe nOt less than 98% of

the par value thereofunless sold to the Indiana Bond Bank which sha= not be less than 98%. The

Refunding Bonds shall be sold by the Clerk-Treasurer pursuant to IC 5-1-1 1 , aS amended, unless sold

to the IFA Program or the Indiana Bond Bank. The Refunding Bonds shall be issued in fully

registered form in authorized denominations of $L00 or any integral multiple thereof Thc

Refunding Bonds shall be lettered and numbered consecutively from R-1 and upward, Orlgma=y

dated thc date ofdelivery, and shall bear interest at a rate or rates not exceeding five percent (5.0%)

Per amum. Interest is payable semiamually on January l and July l in each year, COmmenCmg On

the first January l orJuly l followlng the issuance ofthe Refunding Bonds’a= as determined by the

Clerk-Treasurer, With the advice of the Financial Advisor. The Refunding Bonds shall mature

annually, Or Shall be su切ect to mandatory sinking fund redemptlOn if term bonds are issued, On

January l ofcach year, OVCr a PCriod ending January l, 2031 and as provided in the Financial Aid

Agreement∴「he Refunding Bonds will be payable solely out ofand constitute a first charge agamSt

the Net Revenues ofthe System on parlty With the New Money Bonds and the 2007 Bonds.

(d)  Interest on the Refunding BANs and the Refunding Bonds shall be calculated

according to a 360-day calendar year containmg tWelvc 30-day months.

(e)　Notwithstanding anything contained herein, the Town may accept any other forms of

financial assistance, aS and if available, from the IFA Program (including without limitation any
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forgivable loans・ grantS Or Other assistance whether available as an altemative to any Refunding

Bond or Refunding BAN related provision otherwise provided for herein or as a supplement or

addition thereto)・ Ifrequired by the IFA Program to be eligible for such financial assistance, One Or

more of the series of the Refunding Bonds issued hereunder may lSSued on a basis such that the

Payment Ofthe principal ofor interest on (Or both) such series of Refunding Bonds is junior and

Subordinate to the payment o「the prmCIPal o[and inlerest on other series ofRefunding Bonds issued

hereunder (and/or any other revenue bonds secured by a pledge of Net Revenue, Whether now

OutStanding or hereafter issued), all as provided by the terms of such series ofRefunding Bonds as

mod誼ed pursuant to this authorization. Such financial assistance, ifany, Shall be as provided in the

Financial Aid Agreement and the Refunding Bonds of each series of Refunding Bonds issued

hereunder (including any modification made pursuant to the authorization in this paragraph to the

fom of Refunding Bond otherwise contained herein).

SECTION 2・ Registrar and Paying Agent; Book Entry Only Provisions. The Clerk-

Treasurer is authorized to select and appomt a qua皿ed financial institution to serve as the Registrar

and the Paying Agent for the Refunding BANs and the Refunding Bonds, Which reglStrar is hereby

Charged with the responsibility of authenticating the Refunding BANs and the Refunding Bonds.

Thc CIcrk-Tl・CaSurCr is hereby authorized to enter into such agreements or understandings with such

institution as will enable the institution to perform the services required of the Registrar and the

Paying Agent for the Refunding BANs. The Clerk-Treasurer is further authorized to pay such fees as

the institution may charge for the services lt PrOVides as the Registrar and the Paying Agent, and such

fees may be paid from the Bond and Interest Account, aS hereinafter defined.

As to any purchaser of the Refunding Bonds that does not ot)ject to such designation, the

Clerk-Treasurer sha= serve as the Registrar and the Paying Agent and is hereby charged with the

duties ofthe Registrar and the Paying Agent.

The principal of and interest on the Refunding BANs (if interest thereon is payable only at

maturity) or the principal ofthe Refunding BANs (ifinterest thereon is not payable only at maturity),

and the prmCIPal ofthe Refunding Bonds shall be payable at the pmCIPal o飾ce ofthe Paying ∧gent,

and all payments of interest on the Refunding BANs (if interest thereon is not payable only at

maturity) and the Refunding Bonds shall be paid by check mailed one business day prior to the

interest payment date to the reglStered owners thereof豆s ofthe珊eenth day ofthe month preceding

each interest payment date (“Record Date’’), at the addresses ofthe registered owners as they appear

On the reglStration books kept by the Registrar. If payment of princIPal or interest is made to a

depository, Payment Shall be made by wire transfer on the payment date in same-day funds. Ifthe

Refunding BANs or the Refunding Bonds are reglStered in the name of the Indiana Finance

Authority, the prmCIPal thereof and interest thereon shall be paid by wire transfer to such financial

institution ifand as directed by the Indiana Finance Authority on the due date of such payment or, if

SuCh due date is a day when financial institutions are not open for business, On the business day

immediately after such due date. So Iong as the Indiana Finance Authority is the owner ofthe

Refunding BANs or the Refunding Bonds, the Refunding BANs or the Refunding Bonds sha11 be

PreSented for payment as directed by the Indiana Finance Authority. Ifthe payment date occurs on a

date when financial institutions are not open for business, the wire transf訂shall be made on the next

S¥lCCeeding business day. All payments on the Refunding BANs and the Refunding Bonds sha= be
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made in any coin or currency ofthe United States ofAmerica, Which on the date ofsuch payment,

Shal】 be legal tender for the payment ofpublic and private debts.

Each Refunding BAN or Refunding Bond shall be transferable or exchangeable only upon the

books of the Town kept for that purpose a=he prmCIPal o鯖ce of the Registrar, by the reglStered

OWner thcrcof in pcrson, Or by its attomey duly authorizcd in wrltlng, uPOn Surrender of such

Refunding BAN or Refunding Bond together with a written instmment of transfer or exchange

Satisfactory to the Registrar duly executed by the reglStered owncr or its attomey duly authorized in

Wrltmg, and thereupon a new fully reglStered Refunding BAN or Refunding BANs or Refunding

Bond or Refunding Bonds in the same aggregate prlnCIPal amount and ofthe same maturlty Shall be

executed and delivered in the name ofthe transferee or transferees or the reglStered owner, aS the

case may be, in exchange therefore. The costs ofsuch transfer or exchange sha11 be bome by the

Town; PrOVidcd, however’that thc Rcgistrar may makc a chargc su珊cicnt to rcimburse it for any

tax, fee or other govemmental charge required to be paid with respect to such exchange or transft草

Which sum or sums sha= be paid by the person requestmg SuCh exchange or transfer as a condition

precedent to the exercise of the prlVilege of making such exchange or transfer. The Town, the

Registrar and Paying Agent for the Refunding Bonds may treat and consider the person in whose

name the Refunding BANs or the Refunding Bonds are reglStered as the absolute owner thereoffor

all purposes言ncluding for the purposc of receivmg Payment Of; or on account of主he prlnCIPal

thereof工he premium, if any, and interest due thereon.

Interest on the Refunding Bonds, Which are authenticated on or before the Record Date,

Which precedes the first interest payment date, Shall be paid from their orlglnal issue date; PrOVided

that interest on the Refunding Bonds sold to the Indiana Finance Authority shall begin to accruc

COmmenCmg from the dates ofpayment on the Refunding Bonds. Interest on the Refunding Bonds

authenticated subsequent to the Record Date which precedes the first interest payment date thereon

Shall be paid from the interest payment date to which interest has been paid as ofthe date on which

such Refunding Bonds are authenticated, unless a Refrmding Bond is authenticated between the

Record Date and the interest payment date言n which case the interest shall be paid from such interest

Payment date.

The Refunding BANs or the Refunding Bonds may be issued in book-entry-Only fom as one

fully reglStered Refunding BAN or Reftmding Bond per maturlty reglStered in the name ofCedc &

Co.つaS nOminee for The Depository Trust Company (``DTC’’), New York, New York, and DTC may

act as securities depository for the Refunding BANs or the Refunding Bonds・ In that event, the

purchase of beneficial interests in the Refunding BANs or the Refunding Bonds will be made in

book-entry-Only form in the denomination of$100,000 0r mOre Or in the denomination of$1.00 or

any multiple thereof士espectively. Purchasers of beneficial interests will not receive certificates

representlng their interests in the Refunding BANs or the Refunding Bonds purchased. As long zIS

DTC or its nominee, Cede & Co., is the reglStered owner ofthe Refunding BANs or the Refunding

Bonds, PaymentS OfprincIPal, Premium’ifany’and interest will be made when due directly to such

reglStered owner in same-day funds wired by the Paying Agent in accordance with the procedures set

forth in the Blanket Issuer Letter ofRepresentations made by the Town to DTC.

SEC’HON 3. RedemptlOn OfRefunding BANs and Refunding Bonds.
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(a) IIdccmed approprlate by the Clerk-Treas皿er, With the advice ofthe Financial

Advisor, the Rcfunding BANs shall be prepayable by the Town’in whole or in part’On Or after the

date determined to be most approprlate by the Clerk-Treasurer, With thc advice of the Financial

Advisor, uPOn tWenty (20) days’notice to the owner ofthe Refunding BANs, Without any premium,

but with accrued interest to the date ofprepayment.

(b)　The Refunding Bonds are redeemable at the option ofthe Town on anydate, On thirty

(30) days notice言n whole or in part, in any order ofmaturity (or in the case ofany Refunding Bonds

sold to the Indiana Finance Authority, in inverse order ofmaturity and on sixty (60) days notice) and

by lot within a maturity selected by the Town, at the par amount thereo草ogether with a premium not

greater than 2%, Plus, in each case, aCCruCd interest言f any言O the date fixed for redemptlOn;

provided, however ifthe Refunding Bonds are sold to the IFA Program and reglStered in the name of

the Indiana Finance Authority, the Refunding Bonds shall not be redeemable at the optlOn Ofthe

Town unIess and until consented by the Indiana Finance Authority. The exact redemptlOn dates and

prcmiums (if any) shall be established by the Clerk-Treasurer, With the advice of the Financial

Advisor.

(C) Ifany Refunding Bond is issued as aterm bond, the PayingAgent shall crcdit agamSt

the mandatory sinking fund requlrement for the Refunding Bonds matumg aS term bonds, and

co∬eSPOnding mandatory redemptlOn Obligation言n the order detemincd by the Town, any

Refunding Bonds matumg aS term bonds maturmg On the same date which have previously been

redeemed (Other than as a result ofa previous mandatory redemption requirement) or delivered to the

Registrar for cance=ation or purchased for cancellation by the Paying Agent and not theretofore

applied as a credit agamSt any redemptlOn Obligation・ Each Refunding Bond maturmg aS a tem

bond so delivered or canceled sha11 be credited by the Paying Agent at one hundred percent (1 00%)

of the prmCIPal amoun=hereof agamSt the mandatory sinking fund obligation on such mandatol.y

sinking fund date’and any excess ofsuch amount shall be creditcd on future redemptlOn Obligations,

and the prmCIPal amount of the Refunding Bonds to be redeemed by operation ofthe mandatory

sinking fund requlrement Shall be accordingly reduced; PrOVided’however, the Paying Agent shall

credit only such Refunding Bonds maturmg aS term bonds to the extent received on or before forty-

five (45) days prcceding the applicable mandatory redemption date.

(d) Iflcss than an entire maturlty lS Ca11ed forredemptlOn, theRefunding Bondsto

be called for redempt10n Sha11 be selected by lot by thc Registrar. Ifthe Refunding Bonds are to be

redeemed by optlOnal redemptlOn and mandatory sinking fund rede-nPtlOn On the same date’the

Registrar shall select the Refunding Bonds for mandatory sinking fund redemptlOn before selectmg

the Refunding Bonds for optlOnal redemptlOn.

(e)　Notice ofredemption shall be given not less than thirty (30) days (or in the

case ofany Refunding Bonds sold to the Indiana Finance Authority, Sixty (60) days) prior to the date

fixed for redemptlOn for Refunding Bonds’unless such redempt量OmOtice is waived by the owner of

the Refunding Bond or Refunding Bonds to be redeemed. Such notice shaIl be mailed to the address

ofthe reglStered owner as shown on the reglStration record ofthe Town as ofthe date which is forty-

five (45) days (Or in the case of any Refinding Bonds sold to the Indiana Finance Authority,・

seventy重ve (75) days) prior to such redemption date for Bonds・ The notice shaII specify the date

and place ofredemptlOn and su珊cient identification ofthe Refunding Bonds called for redemptlOn.
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r⊥、he place ofredempt10n may be determined by the Town. Interest on the Refunding Bonds so called

for redemptlOn Shall cease on the redemptlOn date fixed in such notice if su珊cient funds are

available at the place ofrcdcmptlOn tO Pay the redemptlOn PrlCe On the date so named.

(f)　The Refunding BANs and the Rcfunding Bonds shall be called for redemption in

multiples of their minimum authorized denomination. The Refunding BANs and the Refunding

B。nds in denominations of more than the minimum authorized denomination shall be treated as

representmg the number of RefuI-ding BANs and Refunding Bonds, reSPeCtively’Obtained by

dividing the denomination of the Refunding BAN and the Refunding Bond, reSPeCtively, by the

minimum authorized denomination within a maturlty. The Refunding BANs and thc Rcfunding

Bonds may be redeemed in part. In the event ofredemptlOn Of Refunding BANs and Refunding

Bonds in part, uPOn Surrender ofthe Refunding BAN or the Rcfunding Bond to be redeemed, a neW

Refunding BAN or Refunding BANs or Refunding Bond or Refunding Bonds in an aggregate

prmCIPal amount equa=o the unredeemed p。rtion of the Refunding BAN or the Refunding Bond

surrendered shall be issued to the reglStered owner thcreof.

SECTION 4. Execution and Authentication of the Refunding BANs and the Refunding

Bonds; Pledge ofNet Revenues to the Rcfunding Bonds. The Refunding BANs and the Refunding

Bonds shall be executed in the name of the President of the Town by the manual or facsimile

signature ofthe President ofthc Town and attested by the manual or facsimile slgnature Ofthe Clerk-

Treasurer, Who sha11 a舘x the seal ofthe Town’if any’tO eaCh ofthe Refunding BANs and the

Rcfunding Bonds manually or sha11 have the seal impmted or impressed言f any・ thereon by

facsimile∴」、hese o飾cials, by the signmg Ofa Signaturc and No Litlgation Cer碓cate’Shall adopt as

and for their own proper slgnatureS their facsimile slgnatureS aPPearmg On the Reftmding BANs and

the Refunding Bonds. The Refunding BANs and the Refunding Bonds must be authenticated by an

authorized omcer of the Registrar or by the Clerk-Treasurer if the Clerk-Treasurer is actlng aS the

Registrar. Thc Refunding Bonds and any additional bonds issued on a parlty With the Refunding

B。nds in accordance with the restrictions imposed by this Ordinance (the “Parity Bonds”), aS tO both

prmCIPal and interest’Shall be payable from and secured by an irrevocable pledge of and shall

constitute a first charge upon the Net Revenues ofthe Systcm・ The Town shall not be obligated to

pay the pmCIPal of and interest on the Refunding Bonds・ eXCePt from the Net Revenues of the

System (except to the extent payable from the proceeds ofthe Refunding Bonds), and the Refunding

Bonds shall not constitute an indebtedness ofthe Town within the meamng Ofthe provisions and

limitations ofthe constitution ofthe State.

SEC′rION 5. Form ofRefunding Bonds. The form and tenor ofthe Refunding Bonds sha11

be substantially as set fo血ill Exhibit A, With all blanks to be filled in properly and all necessary

additions and deletions to be made prlOr tO delivery thereof.

SECTION 6. Preparation and Sale ofRefunding BANs and Refunding Bonds. The Clerk-

Treasurer is hereby authorized and directed to have the Refunding BANs and the Refunding Bonds

prepared’and the President ofthe Town and the Clerk-Treasurer are hereby authorized and directed

to execute the Refunding BANs and the Reft-nding Bonds in the fom and manner herein provided.

The Clerk-Treasurer is hereby authorized and directed to deliver the Refunding BANs and the

Refunding Bonds to thc purchasers thereofafter the sale made in accordance with the provisio重1S Of

this Ordinance. provided that at the time of such delivery’the Clerk-Treasurer shall co11ect the餌1
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amount which the purchasers have agreed to pay therefore’which amount sha11 not be less than the

applicable minimum percentage ofthe par value ofthe Refunding BANs orthe Refunding Bonds set

forth in Section l ofthis Ordinance. The Town may receive payment for the Refunding BANs and

the Refunding Bonds in insta11ments. The Refunding Bonds’aS and to the extent paid for and

delivered to the purchaser, Sha11 be the binding special revenue obligations ofthe Town’Payable out

of the Net Revenues ofthe System to be set aside into the Sinking Fund as provided hcrcin・ The

procceds derived from the sale ofthe Refunding BANs and the Refunding Bonds and the investment

income therefrom shall be and are hereby set aside and appropriated to pay the costs of the

Refunding and the expenses necessarily incurred in connection with the issuance ofthe Refinding

BANs and the Refunding Bonds. The proper o飾ccrs ofthe Town are hereby directed to draw all

proper and necessary warrants, and to do whatever acts and things which may be necessary to carry

out the provisions of this Ordinance.

SECTION 7. Bond Sale Notice; O舘cial Statcment.

(a) Ifthe Refunding BANs or Refunding Bonds areto be so看d at acompetitive sale了he

CIcrk-Treasurer sha11 cause to be published either (i) a notice of bond sale in the authorized

newspaper(S) for the Town of Fort Branch, Indiana, tWO (2) times, at least one week apart’With the

first publication being made at least描een (15) days before the date ofthe sale and the second

publication being made at least three days beforc the date ofthe sale or (ii) a notice ofintent to se11

bonds in the authorized newspaper(S) and the Courl & Commercial Record, all in accordance with IC

5-1-1 1 , aS amended, and丁C 5-3工as amended. The notice shall state the character, the amount and

the authorized denominations ofthe Refunding Bonds了he maximum rate or rates ofinterest thereon,

the terms and conditions upon which bids will be received and the sale made’and such other

infomation as the Clerk-Treasurer and the attomeys empIoyed by the Town sha11 deem advisable.

Any summary notice may contain any information deemed so advisable. The notice may provide,

among other things’that each bid shall be accompanied by a cer楯ed or cashier’s check or a

financial surety bond in an amount equal to one percent (1%) of the principal amount of the

Refunding Bonds described in the notice. If a financial surety bond is used言t must be from an

insurance company licensed to issue such bond in the State, and such bond must be submitted to the

Town prlOr tO the openmg Ofthe bids. The financial surety bond must identify each bidder whose

good faith deposit is guaranteed by such financial surety bond. Ifthe Refunding Bonds are awarded

to a bidder utilizmg a financial surety bond’then the purchaser is required to submit to the Town a

certified or cashicr,s check (Or Wire transfer such amount as instructed by the Town) not later than

3:30 p,m. (Town time) on the next business day following the award・ In thc cvent the successful

bidder sha獲l fail or refuse to accept delivery ofthe Refunding Bonds and pay for the same as soon as

the Refunding Bonds are ready for delivery, Or at the timc fixed in the notice ofsale’then such good

faith deposit and the proceeds thereofshall be the property ofthe Town and shall be considered as its

liquidated damages on account ofsuch default. Bidders for the Refunding Bonds will be required to

name the rate or rates of interest which the Refunding Bonds are to bear’nOt eXCeeding the

maximum rate hereinbeft)re fixed, and that such interest rate or rates shall be in multiples ofone-One

hundredth (l/100) ofone percent (1%). The rate bid on a maturity sha11 be equal to or greater than

the rat,e bid on the immediately preceding maturlty. No conditional bid or bid for less than the

applicable minimum percentage ofthc par value ofthe Refunding Bonds set fchh in Section l ofthis

ordinance will be considered. The opmion ofBond Counsel approvmg the legality ofthc Refunding

Bonds will be furnished to the purchaser at the expense ofthe Town.
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(b)　The Refunding Bonds shall be awarded by the Clerk-Trcasurerto thebcstbidderwho

has submitted its bid in accordance with the tems ofthis Ordinance, IC 5-1-1 l , aS amended, and the

notice. The best bidder will be the one who offers the lowest interest cost to the Town, tO be

detemined by computlng the total interest on a11 ofthe Refunding Bonds to their maturities and

deducting the premium bid’ifany’Or adding thereto the discount bid・ ifany. The right to rgect any

and a11 bids shall be reserved. Ifan acceptable bid is not received on the date ofsale, the sale may be

continued from day to day thereafter without further advertisement for a period ofthirty (30) days,

during which time’nO bid which provides a higher net interest cost to the Town than the best bid

received at the time ofthe advertised sale will be considered.

(C)　Distribution ofan O簡cial Statement (Preliminary and final) when and ifprepared by

the Financial Advisor, On behalfofthe Town, is hereby authorized and approved and the President of

the Town is authorized and directed to execute the O鮒cial Statement in a form consistent with this

Ordinance. 「rhe President of the Town and the CIcrk-Treasurer are authorized to deem the

Preliminary O飾cial Statement as待final)萄er purposes ofRule 1 5c2工2 promulgated by the Securities

and Exchange Commission・

(d)　As an altemative to public sale, the Town maynegotiatethe sale ofone ormore series

ofthe Refunding Bonds to the Indiana Bond Bank or Indiana Finance Authority. The President of

the ・I‘own and the Clerk-Treasurer are hereby authorized to (i) submit an application to the IFA

Program, (ii) execute one or more Financial Aid Agreements (including any amendment thereof)

with the Indiana Finance Authority and (iii) sell one or more series of the Refunding Bonds and

Refunding BANs upon such terms as are acceptable to the President ofthe Town and the Clerk-

Treasurer consistent with the tems ofthis Ordinance. The Assistance (including any amendment

thereof) for one or more series ofthe Refinding Bonds a置1d the Refunding BANs shall be executed

by either the authorized o飾cers ofthe Town and the Indiana Finance Authority. Substantially final

foms ofthe Financial Aid Agreemcnts are attached hereto and incorporated herein by reference and

are hereby approved by the Town, and the President ofthe Town and the C]erk-Treasurer are hereby

authorized to exccute and deliver the same and to approve any changes in form or substance to any

Financial Aid Agreementうand such approval shall be conclusively cvidenced by its execution. The

prcsident of the Town and the Clerk- Treasurer are hereby authorized to execute and deliver an

amended and restated Financial Aid Agreemcnt or a subsequent Financial Aid Agreement if an

earlier series of Refunding Bonds has been purchased by the Indiana Finance Authority and may

approve any changes in form or substance to the attached Financial Aid Agreement as they

determined to be necessary or desirable in connection therewith’and such approval shall be

conclusiveIy evidenced by its execution.

SECTION 8. Use of Proceeds. ′「he Clerk-Treasurer shall use the proceeds of the

Refunding Bo11ds and cash on hand from the Refunded Bonds’aS Set fo血in an escrow agreement’if

applicable (the負Escrow Agreement,,), tO Currently refund the Refunded Bonds all as set forth in the

Escrow Agreement. In order to c皿ently refund the Refunded Bonds’the Clerk-Treasurer shall

deposit the cash with the Escrow Trustee under the r;scrow Agreement in an amount sufficient to

provide moneys for the payment ofthe prlnCIPal ofand interest on the Refunded Bonds until and as

soon as the Refunded Bonds may be called for redempt10n. Notwithstanding anything herein to the

contrary, after applying any available funds ofthe System to the payment ofthe Refunded Bonds and

any accrued and unpaid interest thereon, the Rcfunding may be accomplish by exchanging Refunding
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Bonds and/or Refunding BANs for any ofthe thcn rcmamlng OutStanding Refunded Bonds, Without

the use of Escrow Agreement in connection therewith. Provided, however, ifthe Refunding Bonds

are sold to the Indiana Finance Authority, the Clerk-Treasurer may direct the Indiana Finance

Authority to wire such funds to currently refund the Refunded Bonds.

Costs of issuance of the Refunding Bonds not otherwise paid shall be paid from the

remainlng PrOCeeds by the CIcrk-Treasurer. When all the costs ofissuance ofthe Refunding Bonds

have been paid, the Clerk-Treasurer sha11 then transfer any amount then remainmg from the proceeds

of the Rcfunding Bonds to the Revenue Fund herein created.

Each of the funds and accounts ofthe Sewage Works sha11 be continued to be deposited,

held, SeCured or invested in accordance with the laws of the State of Indiana relatmg tO the

deposltmg, holding, SeCurmg Or investlng Of public funds言ncluding, Particularly, aPPlicable

provisions of Indiana Code 5-13-9’aS amended. Any mtereSt Or income derived from any such

investments shall become a part ofthe moneys in the fund or account so invested.

SECTION 9. Revenues. All income and revenues ofthe System (including any System

Development Charges that are not considered Net Revenues) shall be deposited upon reccipt in the

Sewage Works Revenue Fund (the “Revenue Fund’’)・ The Revenue Fund sha11 be maintained

separate and apart from a11 other accounts ofthe Town. All moneys deposited in the Reveme Fund

mav be invested inaccordancewith IC 5-13-9, IC 5-1.2-1 through4, IC 5工2-10 andIC 5-l.2-1 1, aS

amended, and other applicable laws. Out ofsaid Revenue Fund the proper and reasonable expenses

of operation and maintenance ofthe works sha11 be paid’the prmCIPal and interest ofal⊥ bonds and

fiscal agcncy charges ofreglStrarS Or Paymg agCntS Shall be paid’the reserve fund sha11 be funded

and the costs ofreplacements. extensions, additions and improvements to the Systcm sha11 be paid・

No moneys derived from the revenues ofthe sewage works shall be transferred to the general fund of

the Town or be used for any purpose not comected with the sewage works; PrOVided however, the
′「own reserves the right to transfer PILOTs from the Improvement Fund (as hereinafter defined) as

herein provided, nO mOre froqucntly than semiamually, m aCCOrdance with the Act・

SECTION 10. Operation and Maintenance Fund. Thcrc is hereby continued the Operation

and Maintenance Fund (the “Operation and Maintenance Fund”)・ There shall be credited on or

before the last day ofeach calendar month a su餓cient amount ofthe revenues ofthe sewage works

so that the balance in the Operation and Maintenance Fund sha11 be su綿cient to pay the expenses of

opcration, rePair and maintenance for the thcn next succeeding two (2) calendar months. The

moneys credited to the Operation and Maintenance Fund sha= be used for the payment of the

reasonable and proper operation’rePalr and maintenance expenses ofthe sewage works on a day-tO-

day basis, but none ofthe moneyS in such Fund shall be used for transfers for payment in lieu of

property taxes, depreciation, rePlacements9 improvements’eXtenSions or additions・ Any moneys in

the Opcration and Maintenance Fund in excess of the expected expenses of operation’rePalr and

maintenance for the next succeeding month may be transferred to the Sewage Works Sinking Fund if

necessary to prevent a default in the payment ofprincIPal of or interest on the outstanding Bonds.

No moneys derived from the revenues ofthe System sha11 be transferred to the general

fund ofthe Town or be used for any PurPOSe nOt COnneCtCd with the System so Iong as any bonds

payable from the revenues of the System are outstanding; PrOVided however’the Town reserves
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the right to transfer PILOTs from the lmprovement Fund as herein provided, nO mOre frcqucntly

than scmiannua=y, m aCCOrdance with the Act.

SECTION l l. Sewage Works Sinking Fund. (a) A special ftmd designated Sewage Works

Sinking Fund (the ``Sewage Works Sinking Fund’’) is hereby continued and constituted the sinking

fund, aS required by the Act, for the payment ofthe prmCIPal ofand premium’ifany, and interest on

the Refunding Bonds, the New Money Bonds and any bonds hereafter issued on a parity therewith,

or any other bonds subordinate thereto’and for the payment of any fiscal agency charges in

connection with the payment of bonds. ′rhere shall be set aside and paid into the Sewage Works

Sinking Fund monthly, aS aVailable’a Su飾cient amount ofthe Net Rcvenues ofthe Sewage Works

(including any System De、′elopment Charges that are considered Net Revenues)吉er the payment of

(a) the interest on all bonds which by their tems are payable from the revenues ofthe System, aS

9ueh interest shall fau due’(b) the necFS:ary fiscal agency charges for paying the principal of and
mtereSt On a11 bonds and (C) thc princ置Pal of all bonds which by their terms are payable from the

revenues ofthe System, aS SuCh princIPal shall fa= due.

(b) Bond and Interest Account∴rhere is hereby continued within the Sinking Fund the

Sewage Works Bond and Intercst Account (the “Bond and Interest Account’’)・ Beginning as of the

date of issuance of the Refunding Bonds, there sha11 be transferred from the Revenue Fund and

credited on or before the last day ofeach month to the Bond and Interest Account an amount ofthe

Net Revenues equal to at least (i) one-Sixth (1/6) ofthe interest on a= the then outstanding bonds

payab]e from the Net Revenues on the next succeeding interesしPayment date and (ii) one-tW′el紬

( l /1 2) ofthe principal on all the outstanding bonds payable on the next succeeding principal payment

date, until the amount ofinterest and princIPal payable on the next succeeding mtereSt and princIPal

payment date shall havc been so credited. There should similarly be credited to the account any

amo皿t necessary to pay the bank fiscal agency changes on the oし一tStanding bonds as the same

bccame payable・ The Town shall, from the sums deposited in the Sinking Fund and credited to the

Bond and Interest Account, remlt PrOmPtly to the reglSterCd owner or bank fiscal agent su能cient

monies to pay the prmCIPal and interest on the due date thereoftogether with the amount of bank

fiscal agency charges.

In no event shall any part ofthe Sewage Works Sinking Fund be used in calling bonds for

redemptlOn PrlOr tO their respective maturities’eXCePt tO the extent that the amount then in the

Sewage Works Sinking Fund exceeds thc amount required to pay the Refunding Bonds which will

mature within a period oftwelve (1 2) calendar months next fo11owing the date ofsuch redemption,

together with a11 interest on bonds payable in such period. Any such excess of funds above such

required level may also be used in purchasing outstanding bonds at a prlCe less than the then-

applicable redemptlOn PrlCe, With the prlOr apPrOVal ofthe Town. Moneys in the Sewage Works

Sillking Fund sha= not be used for an)′ Other purpose whatsoever except as provided in this

Ordinance.

SECTION 12. Reserve Account. There is hereby continued within the Sinking Fund the

Reserve Account (the “Reserve Account”)・ Begiming with the first month after the respective series

ofBonds are delivered㍉he Town shall deposit on the last day ofeach calendar month an amount of

Net Revenues into the Reserve Account over a period of five (5) years until the baIance therein

equals but does not exceed the least of(i) the maxlmum amual debt servICe On the Refunding Bonds
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issued hereunder, the New Money Bonds, the 2007 Bonds and any parity bonds issued in the future

by the Town Which are payable from the Net Revenues ofthe System (the ``Parity Bonds’’), (ii) 1 25%

ofa、′erage amual debt service on the Refunding Bonds, the New Money Bonds・ the 2007 Bonds and

the Parity Bonds or (iii) 10% ofthe procccds ofthe Refunding Bonds, the New Money Bonds, the

2007 Bonds and the Parity Bonds (the “Reserve Requirement”)・ The monthly deposits of Net

Revenues shall bc cqua=n amount and su鮒cient to accumulate the Reserve Requlrement Within five

(5) years ofthe date of delivery ofthe Refunding Bonds. The balance in thc Reserve Account’

a=ocable to the Refunding Bonds, Shall never exceed the Reserve Requlrement.

If the Refunding Bonds are sold to the Indiana Finance Authority pursuan=o its IFA

Program工hen the Reserve Requlrement Shall equal the maximum annual debt scrvice on the

Refunding Bonds, issued hereunder, the New Money Bonds’the 2007 Bonds and any Parity Bonds.

The Reserve Account shall constitute a margin for safety and a protection agamSt default in

the payment of prlnCIPal of and interest on outstanding bonds’and the moneys in the Rcserve

Account shall be used to pay cuITent PrmCIPal and interest on outstanding bonds to the extent that

moneys in the Bond and Interest Account are insu鯖cient for that purpose. Any deficiency ln the

balance maintained in the Reserve Account shall be promptly made up from the next available Net

Re¥′enueS remaimng after credits into the Bond and Interest Account・ If moneys in the Reserve

Account are transferred to the Bond and Interest Account to pay prmCIPal and interest on outstanding

Bonds工he Refunding Bonds or the Parity Bonds then this depletion ofthe balance in the Reserve

Account sha11 be made up from the next available Net Revenues after the credits into the Bond and

Intcrcst Account. Any moneys in the Reserve Account in excess ofthe Reserve Requlrement Shall

be transferl・ed to the Sewage Works Improvement Fund.

Any portion ofthe Reserve Requlrement Shall be deemed to be satisfied iftherc is on deposit

in the Reserve Account any surety bond言nsurance policy, guaranty, letter of credit or other credit

enhancement in an amount equal to such portion㍉he issuer ofwhich credit enhancement is rated at

least待AAA・・ by Standard & Poor’s Ratings Group or “Aaa�by Moody’s Investors Service.

The Sinking Fund (COntaining the Bond and Interest Account and the Reserve Account), Or

any portion thereof; and the Construction Fund, may bc hcld by a financial institution acceptable to

the Indiana Finance Authority as part ofits IFA Program’PurSuant tO termS acCePtable to the Indiana

Finance Authority.

SECTION 13. Sewage Works Improvement Fund. In the event all required monthly

payments into the Sewage Works Sinking Fund have been met and there has been accumulated in the
Sewage Works Sinking Fund’OVCr and above such payments言he Reserve Requlrement’and there

have been accumulated and reserved funds in an amount su珊cient for operation, rCPalr and

maintcnance of the System for the then next-SuCCeeding two (2) calendar months, and for

depreciation, then any available excess revenues ofthe System may be placed into an improvement

fund for the Sewage Works (the lmprovement Fund”). Amounts so deposited may be used to pay

the cost of improvements, rePlacements’additions and extensions to the System’Or for any other

law蝕purpose related to the System・ No transfds ofNet Revenues sha11 be made to the general

fund of the Town, PrOVided, however’the Town reserves the right to transfer PILOTs from this

Improvement Fund as herein providedうnO mOre froquently than semiamually during the months of
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January and July, m aCCOrdance with the Act. No revenues ofthe System sha11 be deposited in or

crcdited to the Sewage Works Improvement Fund which wm interfere with the required monthly

payments into or accumulated in the Sewage Works Sinking Fund’Or With the requ]rementS aS tO

paymg the expenses of or reservmg funds for the operation’maintenance and repalr Of the System

and for depreciation. All or any portion ofthe funds accumulated and reserved for operation・ rePalr

and maintenance in excess ofthe next-SuCCeeding calendar month shall bc transferred to the Sewage

Works Sinking Fund ifnecessary to prevent a default in the payment ofprincIPal ofor interest on the

Refunding Bonds payable from such Sinking Fund.

SECTION 14. Maintenance of Accounts: Investments. The Sinking Fund shall be

maintained as a separate account or accounts from all other accounts of the Town. ’l、he Operation

and Maintenance Account and the Improvement Fund may be maintained in a s看ngle account or

separatc accounts, but such account or accounts’Shall likewise be maintained separate and apa皿om

all other accounts ofthe Town and apart from the Sinking Fund account or accounts. All moneys

deposited in the Funds and Accounts created by this Ordinance shall be deposited, held and sccured

as public funds in accordance with thc public depository laws ofthe State; PrOVided that moneys

therein may be invested in obligations in accordance with applicable laws’including IC 5-13’IC 5葛

1.2-1 through 4, IC 5工2-1 0 and IC 5-1.2-1 1 ’aS amended or supplemented, and in the event ofsuch

investmentJhe income therefrom shall become a part ofthc funds invested and shall be used only as

provided in this Ordinance. Nothing in this Section or elsewhere in this Ordinance shall be construed

to requlre that separate bank accounts be established and maintained for the Funds and Accounts

created by this Ordinance except that (a) the Sinking Fund and Construction Fund sha= be

maintained separate bank account from the other Funds and Accounts ofthe System and (b) the other

Funds and Accounts oI工he System shall be maintained as a separate bank account from the other

funds and accounts of tlle Town.

SECTION 1 5. Maintenance ofBooks and Records. The Town shall keep proper books of

records and accounts, SeParate from all of its other records and accounts言n which complete and

correct entries sha11 be made showing all revenues co11ected from the System, a11 disbursements

made on account ofthe System and a= other transactions rclatmg to the System. CopleS Ofall such

statements and reports shall be kept on file in the o飾ce ofthe Clerk-Treasurer. Ifthe Refunding

BANs or the Refunding Bonds are sold to the Indiana Finance Authority’the Town sha11 establish

and maintain the books and other financial records ofthe prQiect financed from the proceeds ofthe

20 1 5 Bonds (including the establishment ofa separate account or subaccount for such prQject) and

the System in accordance with (i) generally accepted goverrmental accounting standards for utilities,

。n an aCCrual basis, aS PrOmulgated by the Govemmental Accounting Standards Board, and (ii) the

rules, l.egulations and guidance ofthe State Board of Accounts.

SECTION 16. Rate Covenant. 「rhe Town covenants and agrees that it wilしestablish and

maintain reasonable andjust rates and charges for the use ofand the service rendered by the System,

to be paid by the owner ofeach and cvery lot’ParCel ofreal estate or building that is connected with

and uses the System, Or that in any way uses or is served by the System’at a level adequate to

produce and maintain sufficient revenue (including user and other charges, fees’income or revenues

available to the Town) , PrOVided that System Development Charges shall be excluded, tO the extent

pemitted by -aw’when determinlng ifsuch rates and charges are sufficient so Iong as the Refunding

Bonds are outstanding and owned by the Indiana Finance Authority as part ofits IFA Program, tO
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provide for Operation and Maintenance (as defined in any Financial Aid Agreement) ofthe System’

to comply with and satisfy all covenants contained in this Ordinance and any Financial Aid

Agreement and to a11 obligations ofthc System and ofthe ToⅧ With respectto the System including

the 2007 Bonds, the New Money Bonds, the Refunding Bonds to be issued pursuant to this

ordinance and any hereaftcr additional revenue bonds ofthe System. Such rates and charges shall証

necessary, be changed and readjusted from time to time so that the rcvenues therefrom shall always

be sし聞cient to meet the expenses ofOperation and Maintenance ofthe System and the requlrementS

ofthe Sinking Fund or any Refunding BANs. The ratcs and charges so established shall apply to any

and all use ofthe System by and service rendered to the ′rown and shall be paid by the Town as the

Charges accrue.

SECTION 17. Defeasance ofRefunding Bonds. Ifi (i) any Ofthe Refunding Bonds shall have

becomc due and payable in accordance with their tems or shall have been duly called for redemptlOn

or irrevocable instructions to call the Refunding Bonds or any portion thereof for redemptlOn Shall

have been glVen, and the whole amount ofthe prlnCIPal・ the premium, ifany’and the interest’SO due

and payable upon all of the Reftmding Bonds or any designated portion thereof then outstanding

shall be paid; Or (ii) the Town shall cause to be held in trust for the pulPOSC Ofpaying when due the

prlnCIPal o串remium, if`any’and interest on the Refunding Bonds or any designated po正on thereof;

money, tOgether with direct obligations of(including obligations issued or held in book entry form

。。 the books of) the Department ofthe Treasury o「the United States ofAmerica, the principal ofand

the intel・eSt On Which when due, Will be su飾cient’Without reinvestment’tO make such payments, and

provision shall also be made for paylng a11 fees and expenses for the redemptlOn Ofsuch Refunding

Bonds; then and in that case’SuCh Refunding Bonds shall no Ionger be deemed outstanding or

entitled to the pledge ofthe Net Revenues ofthe System・

sECTION 18. Additional BANs and Bonds. ’rhe Town reserves the right to authorize and

issue additional BANs at any tlme ranking on a parlty With the Refunding BANs・丁「he Town resel・VeS

the right to authorize and issue Parity Bonds for the p岬OSe Offinanclng the cost of餌ure additions

to, eXtenSions ofand improvements to the System, Or tO refund obligations’Sut}ject to the followmg

conditions:

(a)　The prlnCIPal ofand interest on a11 bonds payable from the Net Revenues ofthe

System (including the 2007 Bonds’the New Money Bonds’the Refunding Bonds to be issued

pursuant to this Ordinance and any hereafter additional revenue bonds ofthe S}′Stem) shall have been

paid in accordance with thc terms thereo串nd the amounts required to be paid into the Sinking Fund

sha11 have been made to date in accordance with the provisions ofthis Ordinance. The Reserve

Requlrement Shall be satisfied for the additional Parity Bonds either at the time of delivery of the

additional Parity Bonds or over a five (5) year or shorter period, in a mamer which is commensurate

with the requirements established in Section 1 2(C) ofthis Ordinance.

(b)　The Net Revenues ofthe System, a句usted for fixed’known and measurable changes

in the fiscal ycar immediately preceding the issuance ofany such Parity Bonds shall be not less than

one hundred twenty-five percent ( 1 25%) ofthe maximum amual principal and interest requirements

of the then outstanding bonds payable from the Net Revenues and the additional Parity Bonds

proposed to be issued岬, PrlOr tO the issuance of such Parity Bonds’the sewer rates and charges

sha11 be i11CreaSed sufficientlv so tllat SuCh increased rates and charges applied to the previous year’s
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operations would have produced Net Revenues for such year equa=o not less than one hundred

twcnty-five percent ( 1 25%) ofthe maximum amual principal and intcrcst requirements ofthe then

outstanding bonds payable from thc Net Revenues and the additional Parity Bonds proposed to be

issucd. In addition, for purposes ofthis subsection, With respect to any Parity Bonds hereafter issued

while the Refunding Bonds remain outstanding and owlled by the Indiana Finance Authority as part

of its IFA Program, Net Revenues may not includc any revenues from the System Development

Charges unless the lndiana Finance Authol・ity provides its consent to include all or some portion of

the System Development Charges as part ofthe Net Revenues or otherwise consents to the issuance

of such Parity Bonds without satisfying this subsection (b)・ For purposes of this subsection, the

records of the System sha11 be analyzed and all showings shall be prepared by a certified public

accoしmtant emPIoyed by thc ’l’own for that purpose.

(c)　The prmCIPal of; or mandatory sinking hmd rcdemptlOn dates for, the additional

Parity Bonds shall be payable annually on January l and interest on the additional Parity Bonds sha11

be payable scmiannually on January l and July l.

(d)  If the Refunding Bonds are sold to the Indiana Financc Authority: (i) the Town

obtains the consent ofthe Indiana Finance Authority; (ii) each ofthe ToⅥ′n has faithfully performed

and is in compliance with each of its obligations’agrCementS and covcnants contained in the

Financial Aid Agreement and this Ordinance; and (iii) the To“′n is in compliance with its System

pemits, CXCCPt for noncomp=ance, the elimination ofwhich is a purpose for which the Parity Bonds・

including any refunding bonds, are issued, SO Iong as such issuance constitutes part ofan overall plan

to climinate such noncompliance.

(C)　Parity bonds may also be issuedto refund less than a11 ofthethen outstandingbonds

issued pursuant to this Ordinance or ranking on a parlty therewith’bしIt any SuCh refunding bonds

shaH be subject to the conditions in this section unless the Refunding Bonds being refunded mature

withi11 three (3) months ofthe date of such refunding and no othcr funds are available to pay such

maturmg bonds. In computlng the maximum amual interest and princIPal requlrementS PurSuant tO

subsection (b), the interest on and principal of the refunding bonds shall be substituted for the

interest on and princIPal of the Refunding Bonds being refunded. Parity refunding bonds issued

under this subscction (e) shall also be sut)ject to the conditions in subsections (a), (C) and (d)・

SECTION 1 9. Further Covenants. For the pu叩ose offurther safeguarding the interests ofthe

owners ofthe Refunding BANs and the Refunding Bonds’it is spec誼cally provided as follows:

(a)　So Iong as any ofthe Refunding BANs or the Refunding Bonds are outstanding, the

Town shall at all timcs maintain the System in good condition and operate the same in an efficient

mannCr and at a rcasonable cost.

(b)　So Iong as any ofthc Refunding BANs orthe Rcfunding Bonds are outstanding, the
「!、own shall acqulre and maintain insurance on the insurable parts ofthe system’Ofa kind and in an

amount such as is usually carried by prlVate COrPOrations engaged in a similar typc ofbusiness. A11

insurance shall be placed with responsible insurance companies qualified to do business under the

laws ofthe Statc. As an altemative to maintamlng SuCh insurance but only ifthe Refunding Bonds

are not sold to the Indiana Finance Authority, the Town may maintain a selfinsurance program with
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calastrophic or similar coverage so Iong as such program meets the requlrementS Ofany applicable

laws or regulations and is maintained in a mamer consistcnt with programs maintained by similarly

situated municIPalities. A= insし一ranCe Or Se皿nsurance proceeds or condemnation proceeds shall be

used in replaclng Or reStOrlng the System or言f the Refunding Bonds are not sold to thc萱ndiana

Finance Authority, may bc deposited in the Sinking Fund.

(C)　So Iong as any ofthe Refunding BANs or the Refunding Bonds are outstanding, the

Town shall not mortgage, Pledge or otherwise encumber the property and plant ofthe Systcm or any

portion thereofor any lntereSt thercin, and ifthe Refunding BANs or the Refunding Bonds are sold

to the Indiana Finance Authority, the Town sha11 not do so’Without the pr量Or Writtcn consent ofthe

丁ndiana Finance Aし1thority. The Town sha= not sell, lease or otherwise dispose of any part ofthe

System. except for such machinery’equlPment Or Other property as may be replaced or shall no

Iongcr be necessary for use in connection with the System, and if the Refunding BANs or the

Refunding Bonds are sold to the Indiana Financc Authority’the ’「own sha= not do so’Withou=he

prlOr “′ritten consent of the Indiana Finance Authority.

(d)　Exceptas otherwise specifica11y provided in Section 18 hereof; so Iongasany o宣、the

Refunding BANs or the Refunding Bonds are outstanding, nO additional bonds or other obligations

pledging any portion ofthe revenues ofthe System Sha11 be authorized, eXeCuted’Or issued by the

Town. exccpt those as shall be made subordinate andjunior in a= respects to the Refunding Bonds

herein authorized, unless the Refunding BANs and the Refunding Bonds arc redcemed or def料sed

pし`rSuant tO Section 4 hercof coincidentally with the deli‘′ery Of such additional bonds or other

Obligations.

(e) Ifthe Re寒山nding BANs or the Refunding Bonds are sold to thc Indiana Finance

Authority and, CXCePt aS Other“′ise specifically provided in Section 1 8 hcreof; the Town shall not

Withou=he prior written conse11t Ofthe Indiana Finance Authority (i) enter into any lease, COntraCt Or

agrccment or incur any other liabilities in connection with the System other than for normal

operating expenditures or (ii) borrow any moncy (inc]uding without limitation any loan from other

utilities operated by the Town).

(f)　The provisions ofthis Ordinance shall constitute a contract by and between the Town

and the owners ofthe Rcfunding BANs and thc Refunding Bonds’a11 thc terms ofwhich sha11 be

enforceable by any holder ofthe Refunding BANs or the Refimding Bonds by any and a= approprlate

proceedings ln law or in equlty. After the issuance ofthe Refunding BANs or the Refunding Bonds,

this Ordinance sha= not be repealed, amended or modified in any respcct which will adversely affect

the rights or interests ofthe owners ofthe Refunding BANs or the Refinding Bonds’nOr Sha11 the

Town Council or any other body ofthe Town adopt any law’Ordinance or resolution which in any

way material]y adversely aifects the rights o「such owners so long as any ofthe Refunding BANs or

the Refunding Bonds remain outstanding. Except for the changes set forth in Section 23 (a)(1 )一(7) of

this Ordinance, this Ordinance may be amended, however’Without the conscnt ofthe BAN or the

Bond owners, ifthe ′「own Council dctemines, m its sole discretion, that such amendment would not

materially adversely a鯖ect the rights ofany ofthe owncrs ofthe Refunding B^Ns or the Refunding

Bonds; PrOVided, howcver, that if the Refunding BANs or the Refunding Bonds are sold to thc

量ndiana Finance Authority, the Town shall obtain the prlOr Written consent ofthe Indiana Finance

∧uthority.
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(g)　The provisions ofthis Ordinance sha= be construcd to creatc atrust intheprocccds of

the salc ofthe Refunding BANs and the Refunding Bonds for the uses and purposes set forth herein’

and the owners ofthe Refunding BANs and the Refunding Bonds shall rctain a lien on such pl・OCeeds

until the same are applied in accordance with the provisions ol‘this Ordinance and the Act. The

provisions of this Ordinance sha11 also be construed to create a trust in the portion of the Net

Revenues herein directed to be set apart and paid into the Sinking Fund or the Improvement Fund for

the uses and purposes of such Funds as set forth in this Ordinance. The owners ofthe Refunding

BANs and the Rcfunding Bonds shall have a11 ofthc rights, remedies and privileges set forth in thc

provisions ofthe Act言ncluding the right to ha‘′e a reCeiver appointed to administer the System. in

the event ofdefault in the payment ofthe prmCIPal of or interest on any ofthc Refunding Bonds.

しJpon the appointment of such receiver’the receiver.may‥ (i) charge and collect rates sufficient to

provide for the payment ofthe expenses ofthe operatlOn’rePalr and maintenance ofthe System and

debt service as pro、▼ided in the next fo1lowing clause (ii); (ii) pay the interest on the Refunding BANs

or the principal o串remium, ifany’and interest on any bonds payable from Net Revenues; and (iii)

apply the revenues ofthe Systcm ln COnformlty With the Act and this Ordinance. In addition’any

owner ofthe Rcfunding BANs and the Rcfunding Bonds may’by civil action・ PrOteCt and enforce

rights granted by the Act or under this Ordinance in connection with any action or duty to be

performed by the 「1「own’the Town Council or any officer ofthe ′I‘own言ncluding the making and

co=ectmg Of reasonable and su珊cient charges and ratcs for services pro‘′ided by the Systcm.

(h) In addition・ any OWner Ofthe Refunding BANs and the Refunding Bonds may’by
civil actlOn, PrOteCt and enforce rights granted by the Act or under this Ordinance in connection with

any action or duty to be performed by the ’l‘own’thc Town Council or an〉′ Omcer of the Town,

including the making and collectlng Of reasonable and su鮒cient cl皿ges and rates for services

pro¥′ided by thc Svstem as dcscribed in this Ordinance.

(i)　None of the provisions of this Ordinancc sha重l be construed as requmng the

expenditure of anv funds of the Town derived from any source other than the proceeds of the

Refunding BANs, the Refunding Bonds or the operations ofthe System・

0)　The Town shall take all actions or procccdings necessary and proper, tO the extent

pemitted by law, tO requlre COnneCtion ofall property where liquid and solid waste’SeWage, night

soil or industrial wastc is produced with available sanitary SeWerS. The Town shall・ insofar as

possible, and to the extent permitted by law’CauSe all such sanitary sewers to be connected with said

scwagc works.

(k)　Forpurpose this Section 20, the tem “lease’’shall include any lease, COntraCt, OrOther

instrumenl confemng a right upon the Town to use property ln eXChange for a periodic payments

made from the revenues ofthe System, Whether the Town desires to cause suchしO be’Or by its tems

(or its intended effects) is to be, (i) payable as rent, (ii) bookcd as an expense or an expenditure’Or

(iii) class誼ed for accounting or other purposes as a capita1 1ease, financing lease. operating lease,

non-aPPrOPriation leases言nsta11mcnt purchase agrecment or lease’Or Otherwise (including any

combination thereof)

SECTION 20. Investment ofFunds.
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(a)　Thc Clerk-Treasurer is hereby authorized pursuant to IC 5-1-14-3・ aS amended’tO

invest moneys pursuant to the provisions of this Ordinance (Subjcct to applicable requirements of

federa=aw to insure the yields on such investments are equal to the then current market rates) to the

extent necessary or advisable to preservc the exclusion from gross income of interest on the

Refunding BANs or the Refunding Bonds under federa=aw.

(b)　The Clerk-Treasurer shall keep full and accurate records ofinvestment eamlngS and

income from moneys held in the Funds and Accounts continued by this Ordinance. In order to

comply with the provisions ofthe Ordinance’the Clerk-Treasurer is hereby authorized and directed

to empIoy consultants or attomeys from time to time to advise the Town as to requlrementS Of

federa獲law to preserve the tax exclusion described above. The Clerk-Treasurer may pay thc fees of

such consultants or attomeys as operation expenses ofthe System.

SECTION 21. Amendments with Consent ofBondholders.

(a)　Subject to the terms and provisions contained in this Section’and not otherwise, the

owners of no=ess than a maJOrlty m aggregate PrlnCIPal amount of the Refunding Bonds then

outstanding shall have the right, from time to time, anything contained in this Ordinance to the

contrary notwithstanding’tO COnSen=O and approve the adoptlOn by the Town Council of such

。rdinance or ordinances supplemental hereto or amendatory hereol as shall be deemed necessay or

desirable by the Town for the pulPOSe Of modify′ing’altering’amending’adding to or rescinding in

any particular any of the terms or provisions contained in this Ordinance or any supplemental

ordinance; PrOVided, however, that if the Refunding BANs or Refunding Bonds are sold to the

Indiana Finance Authority, the Town shall obtain the prlOr Written consent of the Indiana Finance

Authorlty; and provided, further言hat that nothing herein contained shall permit or be construed as

Permitting‥

(1)　An extension ofthe maturlty Ofthe prlnCIPal of or the due date ofinterest on any

Refunding BAN or Rcfunding Bond; Or

(2)　A l・eduction in the prmC工Pal anount ofany Rcfunding BAN or Refunding Bond or

the redempt10n Premium or the rate of interest thereon; Or

(3) #蒜謹書筈器議書蕊霊講読三豊fueS Ofthe

(4)怠書誌認諾霊器蕊豊富鍔蓋窪蒸器謹:
over any other Refunding Bond or Rcfunding Bonds; Or

(5)　A reduction in the aggregate prlnCIPal amount ofthc Refunding Bonds required for

consent to such supplemental ordinance; Or

(6)　A reduction inthe Reserve Requlrement; Or

(7)　The extcnsion ofmandatory sinking fund redemption dates forthe RefundingBonds’

ifany.
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(b) If the owne重・S Ofnot less than a m到orlty m aggregate PrmCIPal amount of thc

Rcfunding Bonds outstanding at the time of adoptlOn Of such supplemental ordinance shall have

consented to and approved the adoptlOn thereofby written instrumcnt to be maintained on file in the

office ofthe Clerk-Treasurer, nO OWner Ofany Bond shall have any right to ot)ject to the adoptlOn Of

such supplemental ordinance or to ot)jcct to any ofthe tems and provisions contained therein or the

operation thereof or in any manner to question the propriety ofthe adoption thereof or to e叩om Or

restrain the Town Counci=rom adopting the same, Or from taking any action pursuant to the

pro‘′isions thereoI Upon the adoptlOn Ofany supplemental ordinance pursuant to the provisions of

this Section, this Ordinance shall be, and shall be deemed’mOdified and amended in accordance

therewith, and the respective rights, duties and obligations undcr this Ordinance ofthe Town and a1l

owners of Refunding Bonds then outstanding, Shall thereafter be detemined、 eXerCised and enforced

in accordance with this Ordinance, Subject in all respccts to such modifications and amendments.

Notwithstanding anything contained in the foregomg PrOVisions of this Ordinance’the rights and

obligations ofthe Town and the owners ofthe Refunding Bonds’and the tems and provisions ofthe

Refunding Bonds and this Ordinance’Or any SuPPlemental ordinance’may be mod誼ed or altered in

any respect with the consent of the Town and the owners of all the Refunding Bonds then

OutStanding.

SECTION 22. Issuance of Refunding BANs.

(a)　′rhe Town, havmg Satisfied a= the statutory requlrementS for the issuance of the

Refunding Bonds, may CIcct to issue the Refinding BAN or Refunding BANs to a financial

institution工he Indiana Bond Bank, the State or any other purchaser (ifthen authorized by State law),

pursuant to a Bond Anticipation Note Purchase Agreement (the “Bond Anticipation Note

Agreement”) to be entered into between the Town and the purchaser of the Rcfunding BAN or

Refunding BANs, but only if such Agreement is deemed necessary by Bond Counsel. The ’l‘own

Council hereby authorizes the issuance and execution ofthe Refunding BAN or Refunding BANs in

lieu of initially lSSumg the Refunding Bonds to provide interim financing for the Refunding until

permanent financing becomes available and’ifdeemed approprlate, tO refund such Refunding BAN

or Refunding BANs and to pay the costs of issuance ofthe Refunding BANs. It sha11 not be

necessary for the Town to repeat the procedures for the issuance of the Refunding Bonds・ aS the

procedures followed before the issuance of the Refunding BAN or Refunding BANs are for al】

purposes su鮒cient to authorize the issuance ofthe Refunding Bonds and the use ofthe proceeds to

repay the Refunding BAN or Refunding BANs.

(b)　The President ofthe Town, the Clerk-Trcasurer are hereby authorized and directed to

execute a Bond AnticIPation Note Agreement言f any言n such fom Or Substance as they shall

approve, aCtlng uPOn thc advice of Bond Counsel. The President of the Town and the Clerk-

Treasurer may lake such other actions or execute and deliver such certificates as are necessary or

dcsirable in connection with the issuance ofthe Refunding BANs or the Refunding Bonds and the

other documents needed for the financlng aS any One Of them deem ncccssary or desirable in

connection therewith.

SECTION 23. Continulng DiscIosure. If necessary ln Order for the purchaser of the

Refunding BANs or the Refunding Bonds to comply with Rule 15c2-12 promulgated by the

Securities and Exchange Commission pursuant to the Securities Exchange Act o士“ 1934’aS amended
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(the “Ruleつ, the President ofthe Town and the Clerk-「I‘reasurer are hereby authorized to exccute and

dclivcr言n the name and on behalfofthe Town, (i) an agreement by the Town to comply ¥vith the

requirements for a continuing discIosure undertaking ofthe Town pursuant to subscction (b)(5) or

(d)(2) ofthe Rule, and (ii) amendments to such agreement from time to time in accordance with the

tems of such agreement (the agreemcnt and any amcndments thereto are co11ectively referred to

herein as the “Continuing DiscIosure Agreement’’)∴rhe Town hereby covenants and agrees that it

will comply with and carry out all ofthe provisions ofthe Continumg DiscIosure Agreement. The

re】nedies Ibr any failure ofthe Town to comply with and carry out the provisions ofthe Continumg

Disc】osure Agrcement sha11 be as set forth therein.

SECTION 24. Other Actions, Each o自hc proper o飾cers of‘ the ’「own ard is hereby

authorizcd and directed, for and on behalf of thc Town to execute and deliver any agreement.

cert誼cate or othcr instrument言ncluding withou=imitation any financial aid agreement, eSCl-OW

agreement, COntinuing discIosure agreement’agreement With any Bond Insurer’agreement With any

Rati-1g Service, Preliminary o鮒cial statemcnt or official statement’Or take an)′ Other action which

such o鮪cer determines to be necessary or desirable to carry out the transactions contemplated by this

Ordinance, Which determination sha= be conclusively evidenced by such oHicer’s havlng eXeCuted

such agreement, Certificate or other instrumcnt or havmg taken such othcr action, and any such

agreement, Certificate or other instrument heretofore executed and deli‘′ered and any such other

action hcrctofore taken are hereby rat誼ed and approved.

SECTION 25. Severability.丁fany section, ParagraPh or provision ofthis Ordinance shall be

held to be invalid or unenforceable for any reason, the invalidity or unenforceabiIity ofsしICh section,

paragraph or provision sha= not arfect any ol、the remaimng PrOVisions ofthis Ordinance.

SECTION 26. Headings. ’「hc headings or titles ofthc several sections sha= be solely lbr

convenience ofrcference and sha= not affect the meanmg, COnStruCtion or eifect ofthis Ordinance.

SECTION 27. Conflicting Ordinances. All prlOr Ordinances and parts ofprior ordinances,

except the 2007 Bond Ordinance’insofar as thcy arc in conflict herewith’are hereby repealed.

SECTION 28. Effectivc Date. This Ordinance shall be in full forcc andeffect from and after

its passage and compliance with the procedures required by law.
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SCHEDULE OF EXHIBITS

EXHIBI′I‘ ∧ - Form ofBond

EXHIBIT B臆Form ofFinancial Aid Agreement



EXHIBIT A

FORM OF BOND

(Attached)



No.R一

[Unless this Refunding Bond (as defined below) is presented by an authorized representativc

ofThe Depository Trust Company, a New York Corporation (``DTC’’)士O the Town ofFort Branch,

Indiana, Or its agent for reglStration of transfer’eXChange or payment’and any Bond issued is

reglStered in the name of Cede & Co. or in such other namc as is requested by an authorized

representative of DTC (and any payment is madc to Cede & Co. or to such other entity as is

requested by an authorized representative ofDTC), ANY ′rRANSFER, PLEDGI1 OR OTI把R USE

HEREOF FOR V∧LしJE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch

as the registered owner here《荘Cede & Co., has an interest herein.]

UNITED STATES OF AM田RICA

STATE OF INDIANA COUNTY OF

TOWN OF FORT BRANCH, INDIANA

SEWAGE WORKS REFUNDING REVENUE BOND OF 2019

Maturlty Interest Ori glnal Authentication

Date Rate Issue Date Date CU SIP

[See Exhibit A]  [See Exhibit A]

Registered Owner:

PrincIPal Sum:

The Town of Fort Branch, Indiana (the “Town’’)言n County, State o=ndiana, for

value received, hereby promiscs to pay to the Registered Owner spec誼ed above or reglStered

asslgnS, SOlely out ofthe special revenue fund hereinafter referred to, the PrincIPal Sum specified

aboヽ′e「, Or SO muCh thereofas may be advanced from time to time and be outstanding as evidenced

by the re?Ords ofthe Registered Owner making payment for this Rcfunding Bond (as defined below)・

or its asslgnS,] on [the Maturity Date set forth above] or [(unless this Refunding Bond is su切ect to

and shall haヽ′e been duly called for redemption and payment as provided for herein)」, and to pay

interest hereon until the PrincIPal Sum shall bc fu=y paid at the Interest Rate per annum specified

above fi.om thc intcrest payment date to which interest has been paid next preceding the

Authentication Date ofthis Refunding Bond, unless this Refunding Bond is authenticated aftcr the

輔eenth day ofthe month preceding an interest payment date and on or before such interest payment

date, in which case it shall bcar interest fi.om such intcrcst payment date, Or unlcss this Refunding

Bond is authenticated on or before　　　　　1 5, 201言n which case it shall bear interest from the

Original Issue Datc, Which interest is payable semiannually on the first da)′S OfJanuary l and July l

oreach year, beginnmg On 1, 20 . Interest shall bc calculated according to a 360-day

calendar year containlng tWelve 30-day months.

「The principal of and premium言f any, On this Refunding Bond is payab]e at the principal

omcc or (thc “Registrar” or the “Paying Agent’’)言n thc of



丁ndiana.] All payments of [principal of; premium言f any, and」 interest on this

Re(山nding Bond shall be paid by chcck mailed one business day prior to the interest payment date on

the due date or, ifsuch due date is a day when financial institutions are not open for business’On the

business day immediately after such due datc to the Registered Owner hereof; as ofthe珊eenth day

of the month preceding such payment’at the address as it appears on the reglStration books kept by

theしClerk-Treas?rer Ofthe Town (the ``Registrar’’or the “Paying Agent’’) in the Town] [Registrarl・

[冒fpayment ofprlnCipal or interest is made to a depository’Payment Shall be made by wire transfer

on thc paymcnt date in same-day funds. If the payment date occurs on a date when financial

institutions are not open for business’the wire transfer shall be made on the next succeeding business

day. The Paying Agent shall wire transfer payments so such payments are received at the depository

by 2:30 p.m. (New York Town time)・] A11 paymcnts on the Town‘s Sewage Works Refunding

Revenue Bonds of 2019 (the “Refunding Bonds”), Shall be made in any coin or currency of the

united States ofAmerica, Which on the dates ofsuch payment, Shall be legal tender for the payment

of public and private debts.

This Refunding Bond shall not constitute an indebtedness ofthe Town within the meamng Of

the provisions and limitations ofthe constitution ofthe State’and the l「o“′n Shall not be obligated to

pay this Refunding Bond or the interest hereon except from the specia皿nd provided from the Net

Revenues (herein dcfined as the gross revenues ofthe System (herein defined as the Town’s Sewage

Works system言ncluding all real estate, equlPment and appurtenances thereto used in connection

thcrewith. and all cxtensions, additions and improvements thereto and replacements thereof; now or

at any time hereafter constrし1Cted or acquircd), inclusive ofSystem Development Charges (as set out

in the hereinafter defined Ordinance). remaining after the payment ofthe reasonable expense of

operation, rePail・ and maintenancc ofthe System)and shall rank on parity with the NeⅥ′ Money Bonds

and the 2007 Bonds (as dcfined in the Ordinance).

r「his Refunding Bond is one ofan authorizcd series ofBonds of like tenor and eifect’CXCePt

as to numbering言ntcrcst rates per annum and dates of maturlty, in the total amount of

Do11ars ($　臆　　　_　」　lettered and numbered consecutively from R-

1 and upward, issucd for the purpose ofproviding funds to pay the cost ofthe refunding of the

Refunded Bonds (as defined in the Ordinance), [to refund interim notes issued in anticipation ofthe

Refunding Bonds (the “BANs’’)l and to pay the costs ofissuance ofthe Refunding Bonds 「a11d the

Refunding BANs], aS authorizcd by: an Ordinance adopted by the Town Council ofthe Town on

201 9 (the “Ordinance●’), and in strict compliance with the provisions ofIC 36-9-23

and IC 5-1 -5 as in eifect on the issue date ofthis Refunding Bond (the “Act”). Capitalized tems not

otherwise defined hcrein have the same meamngS aS aSCribcd to them in the Ordinance.

Pursuant to the provisions ofthe Ordinance and the Act’the prlnCIPal ofand interest on this

Refunding Bond, the New Money Bonds’the 2007 Bonds and any bonds hereafter issued ranking on

a parity therewith (collectively, the |`Bonds,,), are Payable soIcly from a sinking fund created by this

Ordinance (the ``Sinking Fund,’) to be funded from the Net Revenues ofthe System, eXCePt tO thc

extent payable from the proceeds of the Rcfunding Bonds.

The ToWn irrevocably pledges, the entire Nct Revenues ofthe System to the prompt payment

ofthe prmCIPal ofand interest on tl「e Bonds and covenants that it will cause to bc fixed’maintaincd

and collected such rates and charges for scrvice rendercd by the System as are sumcient in each year



for thc payment of OperatioIl and Maintenance (as defined in the Financial Agreement) of the

System and for the payment of the sums rcquired to be paid into the Sinking Fund under the

provisions ofthe ∧ct and the Ordinance. The rates and charges shall be establishcd, tO the extent

permitted by law’tO PrOduce Net Revenues sufficient to pay the annual debt service on all

outstanding Bonds. Ifthe ′I`own or the proper o飾cers ofthe Town shall fail or refuse to so fix・

maintain and co11ect such ratcs or charges, Or if there sha11 be a default in the payment of the

pmCIPal ofor interest on the Refunding Bonds when due’the owner ofthis Refunding Bond shall

llaVe all (一fthc rights and remedies provided for in the Act and the Ordinance言ncluding the right to

have a receiver appointed to administer the System (but only in the event ofa default in the payment

ofthe principal ofor the interest on the Refunding Bonds when due)’and, by civil action’tO PrOteCt

and enforce l.1ghts granted by the Act or under thc Ordinance in comection with any action or duty to

be performed by the ,「own’the Town Council or any o飾cer ofthe Town’lnCluding the making and

co=ectlng Of reasonable and su揃cient charges and rates for services provided b}′ the System.

The ′I`own further covcnants that it wiII sct aside and pay lntO the Sinking Fund a sufficient

amount ofthe Net Rcvenues to pay: (a) the principal ofand interest on all Bonds, aS SuCh principal

and interest shall come due; (b) the necessary fiscal agency charges for paying the principal ofand

interest on the Bonds; and (c) an additional amount to create and maintain the dcbt service reserve

required by thc Ordinance. Such rcquired payments sha11 constitute a first charge upon all the Net

Revenues of the System.

丁he Refunding Bonds are redeemable at the option ofthe Tow’n On any date. on sixty (60)

days, notice, m Whole or in part, m inverse order ofmaturity by lot within a maturlty’at face value・;

providcd, however ifthe Refunding Bonds are sold to the IFA Program and reglStered in the name of

the Indiana Finance Authorlty, the Refunding Bonds shall not bc redeemable at the optlOn Of the
’「own unlcss and until conscnted b〉r the Indiana Finance Authority.

Noticc ofredemptlOn Sha= be mailcd to the address ofthe Registered Owner as shown o章1 the

registration rccord o白he Town, aS Of the date which is seventy誼ve (75) days prior to such

redemption datc, nOt less than sixty (60) days prior to the date fixed for redemption. The notice

shall specify the date and place ofredemption.and su珊cient identification ofthe Refunding Bonds

ca=ed for redemptlOn. The place of redemptlOn may be determined by the ′rown. Interest on the

Refunding Bonds so called for redemptlOn Sha= cease on the redemption date fixed in such notice’if

su珊cient funds are available at the place ofredemptlOn tO Pay the redemptlOn PrlCe On the date so

named.

′萱「he Refunding Bonds shall be called for redemption in multiples of $1. The Refunding

Bonds in dcnominations of more than $1 shall be treated as representing the nしImber of Bonds

obtained by dividing thc denomination of the Refunding Bond by $l within a maturity. The

Refunding Bonds may be redeemed in part. In the event ofthe redemptlOn Ofthe Refunding Bonds

in part, uPOn SmTender ofthe Refunding Bond to be redeemed’a Re書心nding Bond or Bonds in an

aggregate prmCIPal amount equal to the unredeemcd portion of the Refunding Bond surrendered

shall be issued to the Registered Owner.



Ifthis Refunding Bond sha= not be presented for payment or redemptlOn On the datc fixed

thel・efor, and the Town sha11 have deposited in trust with the Paying Agent’an amOunt Sumcient to

pay this Refunding Bond or the redemptlOn PrlCe’aS the case may be’then the Registered Owner

shall thcreafter look only to thc funds so deposited in trust with the Paying Agent for payment and

thc Town shall have no further obligation or liability with respect thereto・

This Refunding Bond is transferable or exchangeable only upon the books ofthe Town kcpt

for that purpose at the o珊ce ofthe Registrar’by thc Registered Owner hereof in persoll, Or by its

attomey duly authorizcd in wrltmg’uPOn Surrender ofthis Refunding Bond’tOgether with a written

instrument of transfer or exchange satisfactory to the Registrar duly executed by the Registered

Owner or its attomey duly authorized in ‘¥′rltlng’and thereupon a fully reglStered Refunding Bond o「

Bonds in the same aggregate prmCIPal amount and of the same maturity’Shall be executed and

delivered in the name ofthe transferee or transferees or to thc Rcgistered Owner, aS the case may be,

in exchange therefore. The Town’the Registrar and the Paying Agent may treat and consider the

person in whose name this Refunding Bond is reglStered as the absolute owner hereof for all

purposes including for the purpose ofrcceivmg Payment Of, Or On aCCOunt O臣he prlnCIPal hereof;

premium言f any, and intercst due hereon.

The Refunding Bonds maturlng ln any One yCar are issuable only in fully reglStered form in

the denomination of $1.00 or any integral multiple thereof not exceeding the aggregate principal

amount ofthe Rcfunding Bonds maturmg m SuCh year.

「「HE REGISTERED OWNER, BY ’rHE ACCEP丁ANCE HEREOF, HEREBY AGREES TO

∧LL TIIE TERMS AND PROV喜S萱ONS CONTAINIiD EN THE ORDINANCE. This Refunding

Bond is subject to defeasancc pr]Or tO redemptlOn Or Payment aS PrOVided in the Ordinance. The

Ordinance may bc amended without the consent ofthe owners ofthe Refunding Bonds as providcd

in the Ordinance if thc Town determines言n its sole discretion, tha=he amCndment shall not

materia11y adversely affect the rights ofany ofthe owners ofthe Refunding Bonds.

Reference is hereby made to the Financial AidAgreement, aS amended from time to time,

between the Town and the Indiana Finance Authority as to certain terms and covenants pertammg tO

the Refunding (as defined i】1 the Ordinance) and this Refunding Bond (the “Financial Aid

Agreement’’)・

It is hereby certified and recited that all acts, COnditions and things required to be done

precedent to and in the prcparation and completion ofthc execution, issuance and delivery ofthis

Refunding Bond have been done and performed in regular and due form as provided by law.

This Refunding Bond shall not be valid or become obligatory for any purpose unti=he

Cellificatc ofAuthentication hereon shall have becn cxecuted by [an authorized representative] of

the Registrar.

IN WITNESS W十肥REOF, the Town has caused this Refunding Bond to be executed in its

coIやOrate name and on its behalf by thc manual or facsimile slgnature Of its President’have its

corporate seal affixed hereunto言mprlnted or impressed by any meanS, and be attested ma皿a】】y or by

facsimile by its Clerk-Treasurer・



TOWN OF FORT BRANCH, INDIANA

President

[SEAL」

Attest:

Clerk-′I十easurer



REGISTRAR,S CERTIFICATE OF AUTHENTICAT萱ON

It is hereby certified that this Refunding Bond is one ofthc Refunding Bonds described in thc

Ordinancc.

aS Registrarl

as Registrar

By

Authorized Rcprcscntative]

ABBREVIATIONS

’I‘he fo11owlng abbreviations, When uscd in this Refunding Bond, Shall be construed as though

they were written out in蝕I

TI;N COM

TENT ENT

J’丁’1、EN

UNIF TRAN

MEN ACT

according to applicable laws or regulations:

as tenants in 1’own

as tenants by the entireties

as」01nt tenantS With right ofsurvivorship and not as tenants in

Town

Custodian

(Cust) (Minor)

under Uniform Transfers to Minors Act of

(State)

Additional abbreviations may also be used although not in the list above



ASSIGNMENT

For value received, the undersigned hercby sclls, aSSlgnS and transfers unto

(1)lcase prinし0「 tyPe¥w壷事1a-11C. address a-1d social seculity o一.Other idenlifying …nbcl’Ofthc assig-1eC and inSert nしImbel’1brth両肩t

lla】llCd tl・allSfe「ce ifheld b〉′ IOinl account)

the within Bond and all rights hereunder, and hereby irrevocably constitutes and appomtS

as attomey to transfer the within Bond on the books kept for

the reglStration thcreofwith fu11 power of substitution in the premises.

Dated :

SigIlature guaranteed by:

NOTICE: Signature(s) must be guaranteed by an

eligible guarantor institution as defined in SEC

Rule 17Ad-15 (17 CFR240.17Ad-15)

ParticIPatlng ln a Securities Transf訂Association

recognized signaturc guarantee program.

REGISTERED OWNER:

NOTICE: The signaturc to this asslgnmCnt

must correspond with the name as it appears

On the facc ofthe within Bond in every

Particular, Without alteration or enlargement

Or any Change whatever. When asslgnment

is made by a guardian, truStee, eXeCutOr Or

administrator, an O飾cer of a corporation or

anyone in a representative capaclty PrOOf of

authorlty tO aCt muSt aCCOmPany this

asslgnment.



EXIIIBIT A

TOWN OF FORT BRANCH, lNDIANA

SEWAGE WORKS REFUNDING REVENUE BOND OF 2019

Year PrinciDal Amount



EXHIBIT B

FORM OF FINANCIAL A萱D AGREEMEN“r

(Attached)
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FINANCIAL AID AGREEMENT

(Sewagc Works)

F暮NANCIAL AH) AGRE帆MENT made as of
by and between

the Indiana Finance Authority (the “Finance Authority’’), a body politic and corporate’nOt a StatC

agency but an independent instrumentality of thc State of Indiana (the一一State’’) and the Town of

Fort Branch, Indiana, a Participant as defined in I.C. 5-1 -2-2-54 (the “Participant”)・

RECITALS

l.  In accordance with sections I.C. 5-1.2-11 and other applicable State law (the
一一Authorizing l.aw"), the State established the supplemental drinking water and wastewater

assistance program for Indiana communities (also known as the Community Drinking Water and

Wastewater Program)・

2.　The Authorizlng Law authorizes the Financc Authority to make grants and loans

(thc一・Financial Aid一.) to Participants for wastewater collection and treatment prqjects and

drinking water distribution’StOrage and treatment prQJeCtS aS mOre fu11y provided in the

∧uthorizlng Law.

3.　The Participant's pr(串ct (the ’’Prqject”) and Financial Aid are more蝕1y

described on Appendix A to this Agreement.

4.  「「hc Finance Authority has revicwed the PrQject and the Financial Aid therefor,

and approved the Project and Financial Aid therefor.

5.　′「「he Financc Authol・ity desires to provide thc Financial Aid to the ParticIPant for

the Project (and for no other purpose), and the Participant desires to receive the Financial Aid

from the Financc Authority for the Prqject (and for no othcr purpose)・

NOW, THEREFORE言n consideration of the foregolng and the mutual covenants and

agreements set fo血in this Agreement’the Finance Authority and the ParticIPant agree that:

ARTICLE I

∧.　The Finance Authority covenants and agrees with the ParticIPant, Su切ect to this

Agreement and Statc law言ncluding the Authorizlng Law’tO PrOVide the Financial Aid’Which is

compl・ised ofa loan (the一一IノOan一一) or a grant (the一一Grant一一), Or both’aS mOre餌Iy described on

∧ppendix A to this Agreement, tO the Participant for the Prqiect, m aCCOrdance with the

Authorizmg Law and this Agreement. The I-ノOan muSt be repaid in accordancc with its terms.

B.　Thc terms ofany Loan sha11 be those set forth in the form ofthe Revenue Bonds

ofthe Participant issued in accordance with applicable laws ofthc State (the ’一Revenue Bonds’’)・

The fom and substance ofthe Rcvenue Bonds, the ordinance or resolution’aS aPPlicablc’

authorizing the issuance ofthe Revenuc Bonds (the ’’Authorizing Instrument’’)・ and the other
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related certiIうcations and oplnions, Shall be acccptable to the Finance Authority’m its sole

discretion.

C.　The LOan Wi= be disbursed before the Grant as set forth in this paragraph. The

Loan wi11 be disbursed on an as-needed basis upon presentation of accurate and complete claims

to the Finance Authority. LOan disbursements madc to or for the benefit ofthe ParticIPant Sha11

be deemed to be a purchase ofthe Revcnue Bonds in such amounts and with such maturities as

achieves amual debt service as level as practical, and with no matur看ty longer than the orlgmal

maturlty SChedule・ Unless the Finance Authority consents in wrltmg’nO Loan disbursement

sha11 be made mol・e thall One yCar after substantial completion of construction ofthe PrQject.

D.　The Grant wi= be disbursed after the Loan is fully disbursed as set forth in this

paragraph. The Grant wi= be disbursed on an as-needed basis upon presentation ofaccurate and
complete claims to the Finance Autho]・ity. Unless the Finance Authority consents in writmg・ nO

Grant disbursement sha11 be made more than One year after substantial completion of

construction of the PrQject.

E.　Notwithstanding any PrOVision herein to the contrary’the Finance Authority may

requlrC thc Participant to borrow all available funds from loans or other financial assistance’if

any, made available to the Participant for the PrQject from the Finance Authority-s wastewater

revoIving loan fund (SRF) program or the Finance Authority’s drinking water rcvoIving loan

fund (SRF) program established pursuant to萱・C. 5工2-10, before all or some portion ofthe

Financial Aid is Ioaned or paid to thc Participant.

ARTICLE II

The ParticIPant COVenantS and agrees with the Finance Authority that‥

A.　The ParticIPant Wi= usc the Financial Aid to acqulre, COnStruCt and equlP the

PrQject and for no other purpose without the prlOr Written consent ofthc Finance Authority. The

Participant agrees to undertake and complete the Pr(串ct in a timely manner and to receive and

expend the看ノOan PrOCeeds in accordance with this Agreemcnt.

B.　The sum ofthe Financial Aid and other moneys on hand or available lawfull〉′ tO

the ParticIPant are Sufficien=o complete the PrQject, and the Participant understands tha=he

Finance Authority lS nOt in any manner obligated to provide additional Financial Aid for the

Pr(lject.

C.　The PrQject is expected to bc completed not later than cighteen (18) month after

the date to this Agreemcnt. In the evcnt (1) physical construction of the Prqject has not

commenced pursuant to a duly bid and awarded construction contract within six (6) months after

the date to this Agreement or (2) the Financc ∧uthority言n its discretion, Shall determine that

construction of the Prqject has been abandoned by the Participant, uPOn nOtice glVen tO the

ParticIPant by the Finance Authority’any furthel・ disbursement of Financial Aid may be

2
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terminated and any Grant funds paid to the Participant shall be repaid by the Participant to the

Finance Authority within 90 days or such longer period agreed to by the Finance Authority.

D.　The ParticIPant Will use the Financial Aid, and acqulre’COnStruCt and equip the

Prqiect言n accordance witll a11 applicablc laws. The 【〕a巾CIPant Will maintain and operate the

PrQject in accordance with thc applicable laws.

Ii.　The ParticIPant Will report to the Finance Authority on the ParticIPant-s

expenditure of the Financial Aid and the status of the PrQject on the first day of January

fo11owlng the date ofthis Agreement, and on thc first day of every January thereafter until the

ParticIPant eXPends all the Financial Aid and completes the PrQiect’Whichever is later. At the

time the ParticIPant COmPletes the Prqiect, the ParticIPant Wi11 provide promptly to the Finance

Authority a final reporf "he '一Final Report")・ A11 reports to the Finance Authority will be in ft)l.m

and sしIbstance satisfactory to the Financc Authority.

F.　The Finance Authority and its agents, O飾cers and empIoyees wi= have readv

access at the ParticIPant's offices to the Participant-s agents’O珊cers and empIoyees’and its

books and records, at a11 rcasonable times from the date ofthis Agreement to and including the

third anlliversary of the da〉亘he Participant submits to the Finance Authority its Final Report.

Upon the Financc Authority-s written request therefi叩thc ParticIPant Wi11 promptly provide to

thc Finance Authority, at nO COS=O the Finance Authority’Certified copleS Ol、 the ParticIPant’s

books and records or any portion thereof.

G. The Partici㍗nt Will own and operate and maintain (in good condition) the萱句ect

for itsしISCful life (or causc lt tO bc so operated and maintained)・

H.  ’「he Par正cIPant ¥油I establish. a句ust and maintain rates and charges at levels

adequate to maintain su簡cient revenues to operate and maintain (in good condition) the Prqicct

and to repay a11 the ParticIPant-s indebtedncss’lnCluding the Loan as e¥′idenced by the Revellue

Bonds and the Authorizlng Instrument・

I.　Except as pcmitted by the Authorizing Instrument’the ParticIPant Will not incur

additional indebtedness on parlty With the Revenuc Bonds in connection with or related to the

PrQject言ncluding any utility or other works to which the Pr(串ct is a part’Without the prlOr

written conscnt of the Finance Authority.

J.　To the extent permitted by law, the Participant agrees to indemnify, defchd and

hold harmless the Financc Authority and its agents, Officers and empIoyces from any and all

claims and actions ofany nature arising out ofthis Agreement (or any action taken hereunder),

the Financial Aid or the PrQject (Or the planning, design, aCquisition, COnStruCtion or equipping

or operating ofthe PrQject), from a11 judgments or reco¥′eries resulting therefrom and for all costs

in defending or appealing such claims or actions orjudgments or recoveries, including court

costs and attomeys’fees.

3
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ARTICLE II萱

A.　The Financc Autho証y's obligation to make a disbursement ofthe Financial Aid

to the Particlpant under this Agreement may be teminated at the optlOn Ofthe Finance

Authority, Without giving any prior notice to the Participant言n the evcnt‥ (1) the Participant

fails to underta・ke or perfom in a timely mamer any ofits agreements’COVenantS’temS Or

conditions se=brth herein or in any paper entered into or delivered in comection herewith; Or

(2) any representation or warranty made by the Participant as set fchh herein or in any paper

entered into or delivered in connection herewith is materia=y false or misleading. Any such

event sha11 constitute an event of default. 1fan event ofdefault occurs, the Finance Authority

without glVlng any PrlOr nOtice‘ may declare the entire outstanding pmcIPal anount ofthe Loan’

together with accrued intcrest thereon, lmmediatcly due and payable.

B.　Fai[urc on the part ofthe rinance Autho証y ln any mStanCC Or under any

circumstance to observe or perform fully any obligation assuned by or imposed upon the

Finance Authority by this Agreement or by law sha11 not make the Finance Authority liable in

damages to the ParticIPant Or relieve the Participant from paymg any Rcvcnue Bonds or fu11y

performlng any Other obligation required of it under this Agreement or the Authorizing
Instrument岬rOVidcd, however’that the ParticIPant may have and pursue any and all other

remedies provided by law for compelling perfomancc by the Finance Authority of such

obligation assumed by or imposed upon the Finance Autho証y. Neither the Finance Authority

nor an)′ agent, attOmey, member or emp音oyee ofthe Finance Authority sha11 in any event be

liable for damages言fany, for the nonperfomance ofany obligation or agreement ofany kind

whatsoevcr set forth in this Agreement.

C.　This Agrcement does not create a dcbt or a liability ofthe Finance Author裏ty

under the constitution ofthe Finance Authority or a pledge ofthe faith or credit of‘the Finance

Authority and does not directly’indirectly or contlngently obligate the Fi11ance Authority to levy

any Ibrm oftaxation, Or tO make any appropnation’for the payment or ful制ment ofany terms

ofthis Agreement. The Financial Aid shall be funded soIcly from uncommitted’apPrOPriated

and av「ailable funds held in the Supplemental rund (as dcfined in the Authorizing Law) or from

other sources the Finance Authority, m its soIc discretion’may designate" It shall be a condition

precedent to the disbursemcnt ofthe Financial Aid or any portion thereo自hat therc sha11 be

available to the Finance Autho証y uncommittcd funds in an amount su舶cient to satisfy the

Finance Authority-s obligations hereunder in the Supplemental Fund.

D.　When the Finance Authority makes a written detemination that funds are not

approprlated or othcrwise available to support continuation of performance of this Agreement’

this Agreement sha11 be canceled. Any detemination by the Finance Authority that funds are not

appropriated or otherwisc available sha11 be final and conclusive.

E.　Pursuant to Indiana Code　22-9-1-10, the ParticIPant and its contractors,

subgrantees or contractors and subcontractors言f any, Sha11 not discriminate agamSt any

cmpIoyee or applicant for empIoyment’tO be empIoyed in the performancc of this Agreement

with respect to hire, tCnure, termS’COnditions or prlVileges ofempIoyment or any matter directly

or indirectly related to empIoyment’bccause of race’COIor’religion’SeX・ handicap’nationa1

4
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orlgm Or anCeStry. Breach of this covenant may be regarded as a matcrial brcach of this

Agreement・

F.　The ParticIPant hereby covenants and agrees to make a good faith efrort to

providc and maintain during the tem ofthis Agreement, a drugr丘ee workplace and that it will

glVe Written notice to the Finance Authority and the Indiana Department ofAdministration
within ten (1 0) days after receiving actual notice that an empIoyee ofthe Participant has been

convicted ofa criminal drug violation occumng in the ParticIPant’s workplace. Failure ofthe

Participant to, in good faith compIy with this Paragraph, Shall ∞nStitute a material breach ofthis

Agreement and sha= entitle the Finance Authority to impose sanctions agalnSt the ParticIPant

including suspension of payments and temination ofthis Agreemcnt.

ARTICLE IV

A.　A11 appendices to this Agreement are incorporated into this ∧greement and made

a part ofthis Agreement. In the event that paragraph 2a. or 2b. in Appendix A provides that

there is no amount to be loaned or granted, as the case may be’tO the ParticIPant, then any

reference to a Loan or Grant in this Agreement shall be glVen nO meanmg and sha= not be

applicablc to the terms ofthe Financia】 Aid provided.

B.　This Agreement may be executed in any number of counterparts, eaCh of which

Sha11 be cxecuted by the Finance Authority and the Participant’and a= ofwhich sha11 be regarded

for all purposes as one orlgmal and sha11 constitute one and the same instrument.

C.　The Participant wi11 give any noticc or other writing to the Finan∞ Authority in

Wrltmg by cer描ed Unitcd States mail, POStage PrePaid or hand delivery to the Indiana Finance

Authority, SRF Programs, 100 North Senate, Room 1275, Indianapolis, Indiana 46204,

Attention: Director ofEnvironmental Programs, Or SuCh other persons or address as sha= be

glVen PrOPer!y to thc Financc Autho証y. The Finance Authority may glVe any nOtice or other

Wrltmg tO the ParticIPant by first-Class United States mail’POStage PrePaid or hand delivery to

the person and address set forth in Appendix A or such other person or address as shall be givcn

PrOPerly to the ParticIPant.

D.  ’I‘his Agreement wi= bc construed in accordance with State law. Any claim or

action must be brought in thc courts ofthe State.

E.　No amendmellt Of this Agreement wi11 be valid unless dul〉′ authorized, eXeCuted

and delivered by the Participant and the Finance Authority,

F.　Neither this Agreement, nOr the Financial Aid may be asslgned by the Participant

Without the prlOr Written consent ofthe Finance Authority and any attempt at such an asslgnment

without such consent shall be void.

G.　This Agreement contains the entire agreement between the parties hereto and

there are no promises, agreementS, COnditions, undertakings, Warranties anc! representatjons,

う

206046961



either written or oral, eXPreSSed or implied between the parties hereto other than as herein set

forth or as may bc madc in the Authorizmg Instrument and the other papers delivered in

comection herewith. In the event there is a conflict between the terms ofthis Agreement and thc

Authorizing Instrument, the terms ofthis Agreement shall control. It is expressly understood and

agreed that except as otherwise provided herein this Agrcement represents an integration of any

and a= prlOr and contemporaneous promises, agreementS, COnditions’undertakings, Warrantics

and representations between the parties hereto.

H.　Neitller the failure nor the delay of the Finance Authority to exercise any right,

poWer Or PrlVilege under this Agreement shall operate as a waiver thereof or shall any slngle ol・

partial exercise of a=y right, POWer Or PrlVilege preclude any further exercise of any other right.

POWCr Or PrlVilege・

I・ ′「he Participant agreFS tO Pay (a) the fees’COStS and expenses in c?nneCtion wilh

making the Loan言ncluding issumg the Revenue Bonds (including attorneys’fees lnCurred by the

Finance Authority which arc cstimated to be $5,000, Which may be paid from the Loan) and (b)

any and all costs and expenses言ncluding attomeys’fees言ncurred by the Finance Authority m

connection with the enforcemcnt ofthis Agreement, thc Authori71ng Instrument and the Revenue

Bonds in the event ofthe breach by the ParticIPant Of or a default under this Agreemcnt, the

Authorizmg Instrument or the Bonds.

J.　The undersigned attests, Su勘cct to the penalties of peuury, that he/she is an

authorized o鮒cer or representative of the Participant, that he/she has not, nOr has any other

officer or representative of the Partic工Pant, directly or indirectly, tO the best of the undersigned’s

knowledge, entered into or orfered to enter into any combination, COllusion or agrcement to

receive pay, and tha=hc undersigned has not received or paid a11y Sum Of mOney Or Other

COnSideration for the execution ofthis agreement other than that which appears upon the face of

the agreement or is a paymen=o lawyers, aCCOuntantS and englneerS by thc ParticIPant reIated to

customary services rendered in connection with the Financial Aid.

6
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by

their duly authorized o飾cers or o餓cials, all as ofthe date first above written.

TOWN OF FORT BRANCH, INDIANA

``Participant’’

Attested by Authority’s Sta紺

Printed: ,伍ん,ノ/多をゥ

Title: 4引立′古(位es

量NDIANA FINANCE AUTHORITY

James P. McGoff

Director of Environmental Programs

APPENDIX A:　　Prqject, Financial Aid
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APPENDIX A

Proiect. Financial Aid

l.　工heProject.

The Finance AしIthority and the ParticIPant have entered into a Financial Assistance Agreement

(’’2019 Financial Assistance Agreement’’), dated as of the date of this Agreement, tO COnStruCt

and acquire the Prqiect (defined and described in such 2019 Financial Assistance Agreement).

Capitalized terms in this Exhibit not otherwise defined in this Agrcement shall be glVen their

meamngS aS Set forth in the 2019 Financial Assistance Agreement.

′「he PrQject shalI be to currcntly rcfund the Participant’s Junior Lien Installment Loan Contract,

Series 201 5B.

2.　Financial Assistance

a. Loan: $

b. Revenue Bond‥　The Loan shall be evidenced by the Participant’s Sewagc Works Revenue

Refunding Bonds of 2019 (“Revenue Bond”) wil] bear interest at the per annum rate of

PCrCCnt (-%)・ The Reven竺Bond will be in the aggregate principal amount of the Loan with

maturlty dates as provided therem.

C. C垣: nOne, thus a= references herein to a Grant are not applicable

3.　PartlCIPant’s NoticeAddress:

丁own ofMount Etna

801 E Mulbcrry St.

Fort Branch, IN 47648

Attention: Clerk-Trcasurer

4.　Addilional Terms

A. The Political Subdivision and the Finance Authority agree that any event of default

OCCumng under any ofthe 2019 Financial Assistancc Agreement sha= constitute an event

Of default under this Agreement. Similarly, the Political Subdivision and the Finance

Authority agree that any event of default under this Agreement, Or under any Subsequent

financial assistance or aid agreement entcred into between the Political Subdivision and

the Finance Authority, Sha11 constitute an event of default under the 2019 Financial

Assistance Agreement and the subsequent financial assistance or aid agreement, if any. as

the case may bc.

旧nd ofAppendix A]
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STATE 0F INDIANA

DRUG置FREE WORKPLACE CERTIF萱CATION

Pursuant to Executive Order No. 90-5, Ap「i=2, 1990言ssued by Governor Evan Bayh, the lndiana DepartmeIlt Of

Adminisしration req山「eS the inclusion of掴s certificate in al】 contI’aCtS With and grants from the Statc ofIildiana in

excess of$25,000・ No award of‘a contract or grant sha= be made, and no contract, PurChase order or agreement, the

total amount ofwhich eXCeeds $25,000, Shall be va=d unless and until this cer肺oation haS been ft川y executed by

tIIC Corl向・aCtOr O喜・ Grantee alld attached to the colltraCt Or agl●eemellt aS Part Ofthe contl’aCt documellls. False

certl甫catlOn Or Violatioil Ofthe Cem南cation may resu旧n sallCtions including, but no川mited to, SuSPenSion o「

contract paynlentS. termination o「the cont「act or ag「eeme-1t and/or debarme両O「CO'一traCtll↑g OPPOrtunities With the

State for up to three (3) ycars.

The Contl・aCtOl●/Gra11tee CeIl誼es and ag「ees tha白t w川provide a drug誼ee workpiace byl

(a)　　Pubiishing and p「oviding to a= o白ls empIoyees a statement notif)′ing empIoyees that the ul11awfui

Inanufacturc, distribution, dispcnsmg, POSSeSSIOn Or uSe Ofa controiled substance is prohibited in the Contractor-s

workpIace and specjfymg thc actio-1S that w川be taken agamSl emp!oyees for vioiations ofsuch prohibitions; and

(b)　Estab=shi-1g a drug誼ee awarencss program to inform empIoyees about ( 1 ) the dange「s ofdrug

abusc in lhe workplace; (2) the Cont「actor’s policy ofmajntainiIlg a drug-free workplace; (3) any availabIe d「ug

counseling, rehab冊atlOn, and emPIoycc assistancc programs; and (4) the penaities that may be imposed upon an

empIoyee for d「ug abuse violations occumng in the workplace;

(C)　　Notifymg a11 cmpIoyees jn the statement required by subparagraph (a) above that as a condjtion of

continued e章TIPioy一一Ient the employee wi= (l) abide by the te一●一nS Ofthe Statement, and (2) notlfy the empIoyer of‘any

cr血inal drug statutc convICtlO)l for a vIOlat-On OCCurring in the workplace no late置● than five (5) days after such

COnViCtIOn;

(d)　　Nottrying m writmg the contractmg State Agency and thc !ndiana Department of‘ ∧dministration

within ten (漢0) days after recc一ViIlg nOtice from an emPIoyee under subdivision (C) (2) above、 Or Othel.Wise recelVmg

actual noticc of such collVictlOn;

(e)　　Withm th血y (30) days after 「eceiving notice under subdlVision (c) (2) abovc ofa convictjon,

imposmg thc fo=owmg SanCtions or 「emedial measures on any empIoyee who is convicted ofdrug abuse violations

OCCurl-i中n the “′Orkplace: ( l ) take appl“OPriate persomel actioT against the emp】oyee’uP tO and inc皿ng

termlllatlOn; Or (2) require such empIoyee to satisfactorily particIPate in a d「ug abuse assistance or rehabiIitation

program approved for such purposes by a Federal, State or )oc種川eal時1aw enfo「cement, Or Other approprlale

agency;and

(f)　　Makmg a gOOd faith effo而to maintain a drug-free workplace through the impicmentation of

Subparagraphs (a)血●Ough (c) above.

’「HE UNDERSIGNED AFFIRMS, UNDER PENALTIES OF PURJURY, TH^丁HE OR SHE IS

AUTHORl∠E【) TO EXECUTE THIS CER丁IF】CAT!ON ON BE=ALF OF ′暮’HE DESIGNATED

ORGANIZA′=ON.

言しタイ{子H
Printed Ttalりe OfOrga

Signature ofAuthorized Representative

鯉丁∠・十位」
2

Contract/Gran=D Number

Datc
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