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ORD工NANCE NO. 陥圏国　子

¥
An Ordinance of血e Town of Fort Branch anthorizing the issuance of waterwo工ks

revenue bonds for the purpose of providing funds to pay the cost of certain

additions’extenSions and improvements to the mm血cipal waterworks of said

Town, PrOViding for the sa.feguarding of血e interests of the owners of said bonds,

0血er matte購comected therewith, inchding the issuance of notes in anticipation

Of bonds, and rapealing ordinances inconsistent herewith

WIHREAS,血e Town of Fort Branch (the ”Town“’) now owns and operates an

unencumbered mu血cipal waterworks in accordance wi心血e provisions of Title 8, Article l.5

0f the血diana Code, and act; amendatory thereof and supplemental thereto (the "Act・’),

fumis血ng血e pu班c water supply to said Town and its inhatitants; and

WHEREAS, the Town Council of the Town now宜nds that certain improvements and

e丸enSions to said works are n∞eSSaIy; and that plans, SPeCi宜cations’and estimates have been

prepared and皿ed by the engmeerS emPIoyed by the Town for the construction of said

improvements and extensions (the '一Pr句ect・・), Which plans and speci丘cations have been or w皿

be approved by said Town Council and by all govemmental authorities having Jurisdiction; and

WHEREAS , the Town has obtained engmeers’estimates of血e costs for the construction

of said PrQject and has adve正sed for and rec瓦ved bids therefor which bids are subject to the

Town,s obtaining funds to pay fo工said Pr句∞t; that on the basis of said estimates and

construction bids, the cost of the PrQj∞t, including mcidental expenses, 1S in the amount of

$2,300,000;狐d

WHEREAS, the Town Council now宜nds that it d∞S nOt have su組cient funds avalal)le

to pay the cost of said Pr句∞t and that it w皿be n∞eSSary tO Obtain such funds缶om issuance

and sale of wateoworks revenue bonds in the amount of Two Milhon Three Hinndred Thousand
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Dollars ($2,300,Oco) payal)1e out of the Net Revemes (as hereinafter defined) of said

wateoworks and, if necessary, bond anticipation notes (血e一一BANs”); and

WHEREAS ,血e Town desires to authorize血e issuance of BANs hereunder’if n∞eSSary’

payal)1e soldy from the proceeds of wateoworks revenue bonds issued to finance瓜e

aforementioned cost of血e Prqj∞t, and to an血orize血e refunding of said BANs, if issued; and

WHEREAS, all conditions pr∞edent to the adoption of an ordinance au血orizing the

issuance of said bonds and BANs have been comphed with in accordance wi血the provisions

Of血e Act; nOW therefore,

BE IT ORDAINED BY THE TOWN COUNCⅡノOF THE TOWN OF FORT BRANCH,

INDIANA THAT:

S∞. 1. Issuance ofBonds and BANs.

(a) The Town, being the owner of and engaged in opera血g a municipal waterworks

fumis血ng血e public water supply to sald Town and its i血al)itants’nOW PrOCeed with the

Pr句ect, the cost of w血ch sha11 not exceed $2,300’(朋’P山s irrvestment eaェnings on the BAN

and bond proceeds, W皿out餌her authohzation宜om the Town Counch’and the finanong

thereof by the issuance of revenue bonds pu工suant to and in the mamer prescribed by瓜e Act’

w血ch revenue bonds shan be payal)le solely out of血e Net Revenues of said waterworks

qereinafter defined as gross revermes of the waterworks after deduc。on o血y fdr the payment

of the reasonatle expenses of operation, rePair and maintenance) of血e waterworks, inc山ding

the works herein acquired and constructed and all additions and improvements thereto and

replacements thereof subsequently constructed or acquired.
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@) That血e Prqj∞t Shall be constmcted and insta皿ed in accordance with the plans and

sp∞i丘cations heretofore p工apared by Commonwealth Engineers’COnSul血g engmeers of

血dianapo止s,血diana’emPloyed by said Town’W血ch plans and speci丘cations are herchy

approved and w血ch plans are by reference made a part of皿s ordinance as fully as if血e same

were attached hereto and incoIPOrated herein and two copleS Of w血ch are now on皿e in血e

o組ce of血e Clefk-Treasurer and are open for public inspection・

(C) The Town shall issue, if neeessary, its BANs for the pu聾roSe Of procuring interim

丘nancmg to apply on the cost of said Prqj∞t. The Town sha11 issue its BANs in an amount not

to exceed Two M皿on Three Hbndred Thousand Dollars ($2,300,000) to be designated

一'WateIWOrks Bond Anticipation Notes. '一　Said BANs shan be mmbered consecutively from l

upward, Shall be in multiples of $1,000, Shall be dated as of the date of de虹very thereof, and

sha11 bear interest at a ra.te not to exceed 7.5% per amum (血e exact rate or rates to be

determined through negotiz血ons) payal)1e upon maturity. The BANs w皿mature six months

宜om their date of de虹very. The BANs are subj∞t tO reneWal or extension at an interest rate

or rates not to exceed 7.5% per amum (the exact rate o工rateS tO be negotiated)・ The tem of

the BANs and an ren針融BANs may not exceed five yea工　缶om the date of deliveny of the

initial BANs. The BANs shall be registered in the name of the purchase購ther∞f・

The BANs sh皿be issued pursuant to IC 5-1.5-8-6・1 if sold to the hdiana Bond Bank

or pursuant to IC 5-1-14-5 if sold to a financial institution or any other purchaser. The pmcipal

of and interest on血e BANs shall be payal)1e solely宜om the issuance of reve肌e bonds pursuant

to and in the mamer prescribed by the Act・ The revenue bonds w皿be payal)le solchy out of

and cons宙ute a charge against the Net Revenues of the waterworks of the Town’inc山ding the

Ⅱ)DO2胃耳6ICJP ー3-
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wo工ks heretofore constructed and a11 additions and imp工OVementS血ereto and raplacements

thereof presently or subsequently constructed or acquired.

(d) The Town shall issue its bonds, designated一’Waterworks Revenue Bonds of

199_一,, tO be completed with血e year in w血ch血e bonds are issued’in血e pmcipal amouut

of Two M皿on Thee Hhndred Thousand DoⅡars ($2,300,(Xro) for the purpose of procu血g

funds to apply on血e costs of said PrQjeet, issuance costs and refunding the BANs, if issued.

Said bonds sha]l be sold at a pnce not less than 97% of the par value ther∞f, Sha11 be

issued in血e denomination of Five Thousand Do11a工S ($5 ,Oco) each or integral multiples血er∞f,

numbered consecutively缶om l upward, dated as of the血st day of the mon血in which they are

sold or血e date of delivery if sold to the Indiana Bond Bank and sha11 bear interest at a rate or

rates not to exceed eight and one-half percent (8 1/2%) per amum (血e exact rate or rates to be

detemined by bidding or through negotiation wi血the Indiana Bond Bank) payal)1e semiammally

on January l and July l, beginnmg On January l, 1993. The bonds sha11 mature seri叫y in

numerical order on January l in the years and amounts as follows:

Amount

1994

1995

1996

1997

1998

1999

2(朋

2001

2002

2(調3

2飢)4

2005

2006

2007

2(X)8

2 009

$45 ,(X畑

45 ,(X調

45 ,000

50,αX)

50,000

55 ,0(調

OO,00

65 , αX)

65 ,(X畑

70,(X畑

75,00

80,000

85 ,αX)

95,00

100,00

110,(X畑
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115,00

125 ,αX)

135 ,αX)

145,(X調

155,(X調

1筒,(X調

175 ,αX)

190,(X鳩

The BANs are pr印ayal)1e by血e Town, m Whole or in part’at any time upon seven

days, notice to血e owner of血e BANs wi血out any premium. The bonds of t血s issue matu血g

on or a境er Jamaly l, 2003 are redeemわle at血e option of血e Town on fuly l) 2002, Or On any

date thereafter, On thirty days, noti∞, in whole or in pa土t, in inverse o工der of maturity and by

lot wit血n a maturity, at face value, together with血e following premiums:

3% ifredeemed on July l, 2002,

or血ereafter on or before June 30, 2co3;

2% ifredeemed on July l, 2003,

or thereafter on or before June 30, 20or;

1% ifredeemed on July l, 2004,

or,therea血er on o工before June 30, 2005;

0% if redeemed on July l, 2co5,

Or thereafter prior to matu血y;

phs in each case accrued interest to the date fixed for redemption.

Nbtice of such redemption shall be mailed to血e address of the registered owner as

shown on the registration r∞Ord of the Town not less than皿血y (30) days prior to the date

宜Ⅹed foHedemption u血ess such redemption notice is waived by the owner of血e bond or bonds

redeemed. The notice shall specify the date and place of redemption and the dates of maturity

of the bonds called for redemption. The place of redemption may be detemined by the Town.

血terest on the bonds so called for redemption sha皿cease on血e redemption date丘xed in such

IDDO2FF6/ CJF ー5-
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notice if su飾-Cient funds are availatle at the place of redemptlOn tO Pay血e redemption pn∞ On

the date so named.

Sec. 2. Registrar and Paving Agent. The Clerk+Treasurer is herchy au血orized to

COntraCt Wi血a quali宜ed institution to serve as Registrar and Paying Agent for血e bonds

("Regis壮ar'一or一一Paying Agent”). Said Registrar is heredy charged with血e responsib址ty of

au血enticatmg血e bonds. The ClerkTreasurer is heredy an血orized to enter-into such

‘ agreementS Or understandings with血e Registrar on the date of issuance of the bonds’Or at any

later date un血all血e bonds mature or are redeemed, aS W皿enal)1e血e institution to perfom

血e services required of a registrar and paymg agent・ The ClerkTheasurer is further au血orized

to pay such fees as血e Registrar may charge for the services it p工ovides as Registrar and Paymg

Agent and such fees may be paid from the Bond and血terest Account, aS hereinafter de五ned in

Section lO, tO Pay血e pmcipal of and interest on the bonds and fiscal agency charges・

As to血e BANs and as to the bonds, if sold to the Indiana Bond Bank,血e Clerk

Treasurer will be designated the Registrar and Paymg Agent and wi11 be charged wi血the

performance of a11 of瓜e duties and responsib址ties of Registrar and Paying Agent・

The pmcipal of the bonds shall be payal)le at the pmcipal o縦ce of the Paying Agent・

All payments of interest on the bonds shall be paid by ch∞k mailed one business day pnor to

the interest payment date to the registered owners ther∞f, aS Of血e触een血day of the month

preeeding such interest payment date’at血e addresses as血ey appear on the registration books

kapt by the Registrar or at such other address as is provided to the Paying Agent in wri血g by

such registered owner. Au payments on the bonds shan be made in any lawful money of the

Ⅱ)DO2胃耳6ICJ胃 ー6-
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U血t〔姐States of America, Which on the date of such payment, Shall be legal tender for血e

Payment Of pub止c and private debts.

Each bond sha11 be tran feral)le or exchangeable only upon血e books of the Town k甲t

for血at pu聾roSe at血e pmcipal o綿ce of血e Registrar by the registered owner thereof in person)

Or by its attomey duly au血orized in w正ing, uPOn SuⅡender of such bond toge血er wi血a

written instrument of tran fer or exchange satisfactory to血e Registrar duly ex∞uted by the

registered owner, Or its attomey duly authorized in whting, and血ereupon a new fu11y registered

bond or bonds in an authorized aggregate principal amount and of the sane maturity, Sha11 be

execut(id and delivered in瓜e nane of the transfdree or tran ferees or the registered owner, a§

the case may be, m eXChange therefor. The costs of such tran fer or exchange sha11 be bome

by the Town except for any tax or govemmental charge required to be paid with respect to the

tran fer or exchange, Which taxes or govemmental charges are payal)1e by the person requesting

SuCh trans角井Or eXChange. The Town, Registrar and Paying Agent for the bonds may trcat and

COnSider血e person in whose name such bonds are registered as血e atsolute owner ther∞f fo工

all pu工poses inc山ding for the pu聾use Of r∞erVmg Payment Of, Or On aCCOunt Of’the pmcipal

thereof and interest due thereon.

Interest on such bonds shall be payal)1e from the interest payment date to which interest

has.been paid next preceding the authentication date of血e bonds unless the bonds are

authenticated after the丘fteenth day of the mon血preceding an interest payment date and on oェ

before such interest payment date in w血ch case血ey sha]ユbear interest宜om such interest

Payment date, Or u血ess the bonds are anthenticated on or before D∞ember 15’1992) in w血ch

皿DOO胃胃6ICJ甲 -7-
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CaSe血ey sha11 bear interest紅om瓜e original date of血e bonds un皿血e pmcipal sha11 be fully

p血d.

Sec. 3. Execution. Each of said bonds and BANs shall be ex∞uted in血e name of血e

Town by血e manual or facsimile slgnature Of血e President, attested by血e maI皿al or facsimile

Slgnature Of its Clefk-Treasurer言md the seal of血e Town sha11 be a飾Ⅹed, imphnted or

impressed to or on each of said bonds and BANs manually, by facsimile or any other means;

and said o組cials, by血e ex∞ution of a Signature and Nb Litigation Certi宜cate, Shall adopt as

and for血eir own proper slgnatures the facsimile slgnatures apPeamg On Said bonds and BANs.

In case any o鯖cer whose slgnature Or facsimile slgnatu工e aPpearS On血e bonds or BANs shall

CeaSe tO be such o能cer before血e deliveny of血e bonds or BANs,血e slgnature Of such o縦cer

Shall neverthdess be valid and su触cient for a11 pu工poses血e same as if such o組cer had

remained in o組ce un血such delivery. The bonds sha皿also be au血enticated by血e mamal

Slgnature Of an au血orized representative of血e Registrar and no bond shall be valid or beeome

Obligatory for any purpose un出血e certi宜cate of authentication血ereon has been so ex∞uted.

Said bonds and BANs sha11 have a11 of血e qualities and incidents of negotial)1e

instruments under血e laws of the State of Indiana, Subject to the provisions for registra血on

her瓦n.

S∞. 4. Fom of Bonds. The fom and tenor of said bonds shall be substantially as

foⅡows, an blanks to be餌Ied in properly pnor to delivery thereof:

UNFTED STATES OF AM肥R工CA

Nb.

STATE OF nⅦ〕IANA

IDDO2FF6/C場F ー8-
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Ori血al Date Maturitv Date

REGISTERED OWNER:

PRINCIPAL SUM:

Authentication Date

TOWN OF FORT BRANCH

WATBRWORKS REVENUE

BOND O耳199

Iuterest Rate CUS IP

The Town of Fort Branch (一’Town‘一), in Gibson County, State of hdiana, for value

工eeeived, herct)y PrO血ses to pay to血e Registered Owner named atove ("Registered Owner一一)

OHegistered asslgnS, SOlely out of血e special revenue fund hereina宜er refer工ed to, the P血cipal

Sum set forth atove (”Principal Sum’’) on the Maturity Date set fo血atove (u血ess血is bond

be subjeet to and be called for redemption prior to ma請出y as hereinafter provide4), and to pay

interest her∞n un出血e P血cipal Sum is paid at血e血terest Rate per an肌m Spr走魚edわove,

宜om血e interest payment date to w血ch interest has been paid n餅ct preceding血e Au血entication

Date of this bond u血ess t血s bond is au血enticated a宜er the珊een血day of血e mon血preceding

an血terest payment date and on or befo工e SuCh interest payment date in w血ch case it sha11 bear

interest宜om such interest payment date, Or u血ess t血s bond i au血enticated on or befo工e

December 15, 1992, in w血ch case it sha皿bear interest from the Original Date, W血ch interest

is payal)le semiamua11y on January l and July l, beginnmg Jamary l, 1993.

The pmcipal of t血s bond is payal)1e at the prmcipal o綿ce of

(一’Registrar’’or ’’Paying Agent’’), in the Of

血diana・ All payments of interest on t血s bond shall be paid by ch∞k mailed one business day

PnO工tO the interest payment date to血e registered owner her∞f, aS Of the珊eenth day of血e

month preceding an interest payment date, at the address as it appears on血e registration books

kept by血e Registrar or at such other address as is p工OVided to the Paying Agent in writing by

the registered owner. All payments on the bond shall be made in any lawful money of血e

Uhited States of America, Which on the dates of such payment, Shall be legal tender for the

Payment Of pub止c and private debts.

The Town has designated血e bonds as quali丘ed tar-exemPt Ob止gations to qualify血e

bonds for血e $10,(Xro,000 excaption from血e provisions of Section 265(b)(3) of血e血temal

Revenue Code of 1986 relating to血e disallowance of the deduction for interest expense

a11ocable to tax-exemPt Ob止gations.

THE TOⅥEN SHALL NOT BE OBL工GATED TO PAY THIS BOND OR THE

INT_T HEREON EXCEPT FROM THE HEREINAFTER DESCRIBED SPECIAL
REVENUE FUND, AND NEITHER THIS BOND NOR THE ISSUE OF ⅧCH IT IS A

PART SHALL IN ANY REPECT CONSTITUTE A CORPORATE nⅦ〕EBTEDNESS OF

Ⅱ)DO2胃P6ICJ耳 ー9-
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THE TOWN WFⅡIIN THE PROⅥSIONS AND I|MITATIONS OF THE CONSTITUⅢON

. OF THE STATE OF INDIANA.

The tems and provisions of血is bond are con血med on血e reverse side hereof and such

tems and provisions sh皿for an pu聾roSeS have血e same e餓如as though fu11y set fo血・ at t血s

Place.

It is herchy ceIti五ed and r∞ited that all acts’COnditions and t血ngs required to be done

pr∞edent to and in血e ex∞ution) 1SSuanCe and ddivery of血is bond have been done and

Perfomed in regular and due fom as provided by law.

T血s bond sha皿not be valid or b∞Ome Ob止gatory for any pu千POSe un皿血e cer臆cate

of au血enticadon her∞n Sha11 have been executed by an∴ anthorized representative of the

Registrar.

IN WIENESS WHEREOF, the Town of Fort Branch, in Gibson County,血diana, has

caused t血s bond to be ex∞uted in its coIperate nane by the mamal or facsimile slgnature Of

the President of its Town Counch, its co聾rorate Se血to be heromto a緬Ⅹed, imprinted or

impressed by any means and attested manu叫y or by facsimile by its ClerkTreasurer・

TOWN OF FORT BRANCH, INDIANA

[S EA叫

Attest :

Clerk+Trea surer

President, Town Council

REGISTRAR’S CERTIFICATE OF AUTHEN’ⅡCATION

T血s bond is one of the bonds described in the within-mentioned Ordinance.

皿DO2胃F6ICJ胃 -10置
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Cro be p血ted on Reverse Side)

T血s bond is one of an au血orized issue of bonds of血e Town, Of like date, tenOr and

e餓如, exCapt aS tO mmbering, interest rates and dates of maturity in血e total anount of

$2,300,(Xro, mmbered cons∞utively from l up; issued for血e puIIroSe Of providing funds to pay

血e cost of certain additions, extenSions and improvements to血e rm血cip叫y owned waterworks

SyStem Of血e Town[, refunding notes issued in anticipation of bonds] and to pay issuance

expenses. T血s bond is issued pursuant to an ordinance adopted by血e Town Council of said

Town on血e _ day of 1992, enti廿ed "An Ordinance of血e

Town of Fort Branch au血orizing血e issuance of waterwo工ks reve肌e bonds for the puIPOSe Of

PrOViding funds to pay血e cost of ce血un additions’extenSions and improvements to血e

mu血cipal waterwo血s of said Town’PrOViding for血e safeguarding of血e interests of血e

OWneエS Of said bonds’Other matte購com∞ted血erew血, inchding血e issuance of notes in

anticipadon of bonds, and repealing ordinances inconsistent herewi血一一(血e "Ordinance'一), and

in accoェdance wi血血e p工OVisions of Indiana law, including wi血out limitation血diana Corle 8-

1.5 (血e一’Act’’),血e proceeds of which bonds are to be app止ed solely, tOge血er wi血o血er funds

described in血e Ordinance, tO血e construction of said additions, extenSions and improvements[,

refunding said interim notes issued in anticipation of bonds] and the incidental expenses incurred

in comection therewith.

Pursuant to血e provisions of said Act and said Ordinance, the pmcipal of and interest

On this bond and all o血er bonds of said issue and any bonds hereafter issued on a pahty

herewith, are Payal)le solely from血e Wateowo工ks Sinking Fund created by the Ordinance to be

PrOVided from the Net Revenues (hereina紐er de正ned as gross revenues of the waterworks after

deduction o血y for the payment of the reasonable expenses of operation, rePair and maintenance)

Of血e waterworks, including the works herein acquired and constructed and a11 additions and

imp工OVementS血ereto and replacements thereof subsequently constructed or acquired. This bond

and the issue of w血ch it is a part constitute a血st charge upon said Net Revenues.

The Town of Fort Branch irrevocatly pledges the en血e Nもt Revenues of said

WateowOrks to the prompt payment of the prmcipal of and interest on the bonds issued on

account of血e construction of additions’eXtenSions and improvements to said wateoworks, and

any bonds ranking on a parity therewith, tO the extent neeessary for that pu工POSe, and covenants

that it will cause to be宜Ⅹed’maintained and coⅡ∞ted such rates and charges for service

rendered by said works as are su鯖cient in each year for the payment of the proper and

reasonal)le expenses of operation’rePa]エand maintenance of said works, and for血e payment

Of the sums required to be paid into its W宙erworks Sinking Fund under the provisions of said

Ordinance and said Act・血the event血e Town or the proper o綿ce膝皿ereof sha11 fa血or refuse

to so血x’maintain and co11∞t SuCh rates or charges’Or if there be a default in血e payment Of

皿DO2胃F6I CJ胃 ー11-



血e interest on or pmcipal of血is bond)血e owner of血is bond sha11 have a11 of血e rights and

工emedies provided for under Indiam law.

The Town further covenants血at it w皿set aside and pay into its Waterworks Sinking

Fund, a Su組cient amount of血e N七t Revermes of said works for payment of (a)血e interest on

a11 bonds w血ch by血eir tems are payal)1e from血e revenues of said waterworks) aS Such

interest shall fan due, @)血e ne∞SSary五scal agency charges for paying bonds and interest, (C)

血e pmcipal of a11 bonds w血ch by血eir tems are payわle from血e revenues of said

WateowO工ks, aS SuCh p血cipal sha11 fall due, and (d) an additional amount as a margin of safety

to ∝eate and maintain the reserve required by血e Ordinan∞. Such required payments shall

COnStitute a血st charge upon血e Net Revemes of said waterwo工ks.

T血s bond is tran feral)le or exchangeatle o叫y upon血e books of血e Town k印t for that

Pu工POSe at血e o鯖∞ Of血e Registrar’by the registered owner hereof in person, Or by its

attomey duly an血orized in whdng, uPOn Surrender of血is bond toge血er with a written

instrument of transfer or exchange組tisfactory to血e Registrar duly exeeuted by血e registered

OWner, Or its attomey duly au血orized in wri血1g, and血ereupon a new fully registered bond or

bonds in an au血orized aggregate p血cipal amount and of血e sane maturity, Sha11 be ex∞uted

and delivered in血e nane of血e tra-n feree or tran ferees or to血e registered owner, aS血e case

may be, m exChange血erefor. T血s bond may be transferred or exchanged without cost to血e

registered owner except for any tax or govemmental charge required within resp制to血e

transfer・ The Town’the Regis仕ar and any paymg agent for t血§ bond may treat and consider

血e person in whose nane this bond is registered as血e al)SOlute owner her∞f for an pu聾roSeS

including for血e pu工POSe Of r∞eivmg Payment Of, Or On aCCOunt Of,血e pmcipal hereof and

interest due hereon.

The bonds of this issue maturing on or after January l’2003 are redeemal)le at血e option

Of血e Town on July l, 2002, Or On any date thercafter, On thirty days’notice, in whole or in

Part, in inverse order of maturity and by lot wit血n a maturity, at face value, tOgether wi血the

followmg premiums :

3% ifredeemed on July l, 2002,

Or thereafter on or befoェe June 30, 2co3;

2% ifredeemed on July l, 2003,

Or thereafter on or before Jbne 30, 2004;

1% ifredeemed on July l, 2004,

Or thereafter on or before June 30, 2005,

0% ifredeemed on July l, 2005,

Or therea血er prior to maturity;

Plus in each case accrued interest to the date fixed for redemption・

Nbtice of such redemption sha皿be mailed to血e address of the registered owner as

Shown on血e registration r∞Ord of the Town not less than th車y (30) days prior to血e date

IDDO2EF6ICJF ー12-
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fixed for redemption u血ess said notice is walved by血e registered owner of血is bond. The

notice sha11 speeify血e date and place of redempdon and血e dates of matuhty of血e bonds

Ca皿ed foHedemption. The pla∞ Of redemption may be detemined by血e Town. Interest on

血e bonds so ca11ed foHedemption sha11 cease on血e redemption date宜xed in such noti∞, if

Su綿cient funds are ava血atle at血e place of redemption to pay血e redemption pnce on the date

SO n劃n鎮ま.

If血is bond sha11 not be presented fo工Payment OHedemption on血e date丘xed血erefor,

瓜e Town may dqusit in trust wi血its dapository bank an anount su綿cient to pay such bond

Or血e redemption pnce, aS血e case may be, and血ereafter血e registered owner sha11 look o叫y

to血e funds so deposited in trust wi血said bank for payment, and血e Town sha11 have no

further obhgation or止at址ty in respect thereto.

THE OWNER OF THIS BOND, BY THE ACCEPTANCE HEREOF, HEREBY

AGREES TO ALL THE TERMS AND PROViSIONS CONTAiNED IN THE ORDn湿しNCE.

T血s bond is subjeet to defeasance pnor to redemption or payment as p工OVided in血e Ordinance.

The Ordinan∞ may be amended wi血out瓜e consent of the owne鵬of血e bonds as provided in

the O工dinance if血e Town Council determines, m its sole discretion,血at the amendment shall

not adversely affedt血e rights of any of瓜e owners of血e bonds.

The bonds maturing m any one year are issual)le only in fully registered fom in血e

denomination of $5 , (朋or any integral multiple thereof not exceeding the aggregate principal

anount of血e bonds maturing m such year.

AS S IGNMENT

FOR VALUE RECErVED the underslgned herchy sells, aSSlgnS and transfers unto

hereby lⅡevOCal)ly constitutes and a即eints

the within bond and all rights thereunder, and

a請Om可, tO

transf女the wi血in bond in血e books kapt for血e registration thercof wi血full power of

Substitution in the premises.

Dated:

guaranteed by a broker-dealer or a

COmmerCial bank or trust company.

IDDO2E『6/CJF

e slgnature tO

mnst coⅡeSPOnd with血e name as it appears

On the face of the within bond in eveny

Particular, Wi血out alteration or e血argement o工

any change whatsoever.
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S∞・ 5. Au血ori岬・ The ClerR皿easurer is herchy

au血orized and dir∞ted to have said bonds and BANs prepared, and血e President and Clerk

Treasurer are heredy au血orized and dir∞ted to ex∞ute and attest said bonds and BANs in血e

fom and mamer herein provided. The ClerkTreasurer is herchy au血o血乙ed and direeted to

deliveェsaid bonds and BANs to血e puェchase挑ther∞f after sale made in acoordan∞ Wi心血e

P工OVisions of血is ordinan∞, PrOVided血at at血e time of said ddivery血e ClerkTrcasurer sha11

∞11∞t血e full amount w血ch血e purchaser has agreed to pay血erefor, W血ch shall not be less

than血e anount of血e BANs set forth in the purchase agreement or 97% of血e par value of

Said bonds’aS血e case may be’Plus accrued interest to血e date of delivery. The bonds herein

au血orized, When fu叫y paid for and delivered to血e purchaser, Shan be the binding special

revenue obhgations of血e Town, Payal)1e out of血e Net Revenues of血e waterworks to be set

aside into血e Waterworks Sinking Fund’aS herein p工Ovided. The proceeds derived from the

Sale of said bonds shau be and are heredy set aside for app止cation on血e cost of the Prqj∞t,

血e refunding of血e BANs’if issued’and the expenses neeessarily incuⅡed in com∞tion with

the bonds and BANs. The prQper O鯖cas of the Town are herchy dir∞ted to draw all proper

and necessary wamntS’and to do whatever acts and血ings w血ch may be necessary to carry out

the provisions of t血s ordinance.

S∞・ 6. Sale of Bonds二Award of Bo旦壷. Prior to血e sale of said bonds,血e Clerk

Treasurer shan cause to be published a notice of such sale in the Fort Branch TimQ§’血e o血y

newspaper published in血e Town’twO times’at least one week apa中也e血st pu班cadon made

at least丘節een (15) days before血e date of the sale and血e s∞Ond publication being made at

least three G) days before血e date of the sale, all in accordance wi血IC 5-1-11 and IC 5-3-1.

IDDO2FF6/ CJF
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A noti∞ Or Summary nOtice of sale may also be published in The Indianapo止s Commercial or

in The Bond Buver in New Yofk, N台w York. The bond sale noti∞ Sha11 state血e血ne and

pla∞ Of sale)血e character and amount of血e bonds’the maximum rates of interest ther∞n’the

tems and conditions upon w血ch bids w皿be r∞eived and血e sale made’and such o血er

infomation as血e Clerk-Treasu工er and血e attomeys empIoyed by血e Town shall deem

advisable, and any surmary notice may contain any infomation deemed so advisable. Said

noti∞ Shall provide, anOng O血er things, that bidders for said bonds w皿be req血ed to nane

血e rate or rates of interest which血e bonds are to be狐, nOt exCeeding血e maxirmm rate

herehoefoェe fixed, and that such interest rate o工rates sha11 be in mnltiples of one-eighth (1/8)

or one-twentie血(1/20) of one percent (1%)・ The rate bid on a maturity shall be equal to or

greater than血e rate bid on血e immediately preceding ma血ty. No condidonal bids or bids

for less仕Lan 97% of the par value of the bonds w皿be considered. The opmlOn Of I∞ Miller

Donadio & Ryan, bond counsel of血dianapo止s’血diana’apPrOVing the legality of said bonds

will be fumished to the purchaser at血e expense of the Town・

The bonds sha11 be awarded by the Clerk+Treasurer to血e best bidder who has subm誼ed

its bid in accordance wi血the tems of t血s ordinance and the notice of sale. The best bidder

w皿be血e one who o飾謝S the lowest net interest cost to血e Town to be determined by

compu血g血e total interest on皿of the bonds to their maturities’adding thereto血e discount

bid, if any and deduc血g血erefrom血e premium bid声any. The right to r匂∞t any and all bids

is herchy reserved.鵬an acceptable bid is not r∞eived on血e date of sale’血e sale may be

con血med紅om day to day thereafter w血out further advertisement for a period of thirty (30)

Ⅱ)DO2ロ工76ICⅡ‡ ー15-
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days’duhng w血ch time no bid w血ch p工OVides a血gher net interest cost to the Town than血e

best bid received at血e time of血e advertised sale w皿be considered.

As an altemadve to pu班c sale’血e Clerk-Treasurer may negotiate the sale of said bonds

to血e Bond Bank at an interest rate not exceeding eight and one-half per∞nt (8 1/2%) per

anmm. The President and血e ClerkTreasu工er are heredy au血orized to ① submit an application

to血e Bond Bank, q) execute a Bond Purchase Agreement wi心血e Bond Bank wi血tems

confoming to this ordinance and ⑪ sch such bonds upon such tems as are acceptable to血e

President and血e ClerkTreasurer consistent wi心血e tems of this ordinance.

S∞. 7. Financial Reeords and Accounts. The Town shall ke印proper工∞Ords and books

of account’SeParate缶om a11 of its other r∞Ords and accounts’m W血ch complete and correct

en血es∴Shau be made showmg all revenues r∞eived on account of the operation of said

waterworks and a11 disbursements made血ere紅om and a皿transactions relating to said

wateoworks. There shall be prepared and fumished to血e original purchaser of the bonds, and

upon request to any owner of at least $25’Oco of the bonds’an amual report set血g out

complete operating) mCOme and宜nancial statements of said waterworks号in reasonわle detail,

covering血e pr∞eding宜scal year. Such report shan be prepared and fumished within ninety

(90) days after血e close of each血scal year, and shan be certi血ed by the Clerk-Treasurer’Or be

prep虹ed by a ce血fied public accountant empIoyed for that purIroSe. CopleS Of a]l such

statements and r印rts sha11 be kept on皿e in the o縦ce of血e ClerkTreasurer・ Any owner of

at least $25,orX) of the bonds shall have the right’uPOn requeSt, at皿reaSOnal)le times to insp融

said wateoworks system and the r∞Ords) aCCOuntS and data of血e Town rela血g thereto・

工DDO2瓦F61 q岬 ー16-



S∞. 8. Construction Account. Any accrued interest and any preminm received at the

血ne of血e delivery of血e bonds shan be dqusited圧n瓜e Waterworks Sinking Fund hereinafter

de丘ned. The rema|rmg P工OCeeds缶om the sale of瓜e bonds) tO the e文tent nOt uSed to refund

BANs, and BAN proceeds shall upon rec亘Pt be deposited in a bank or banks w血ch are legally

designated and quaⅢied dqusitories for the funds of血e Town’m a SPeCial account or accounts

to be designated as "Town of Fort Branch, Waterworks Construction Account.一' The funds in

each of such gival a∞OuntS Sha11 be deposited, S∞ured, and held, Or irIVested in accordance

with血e laws of血e State of Indiana relating to瓜e deposi血g, S∞umg and holding? Or inves血g

of pu班c funds・ The funds in such special account or accounts and any mcome derived宜om

血e irrvestment her∞f shall be expended only for血e purpose of paymg血e cost of the Pr句eet,

refunding血e BANs, if issued, and the incidental expenses incurred in comection thereWi血and

wi心血e issun∞ Of bonds and BANs. Any balance or balances remaining unexpended in such

special account or accounts after血e completion of血e PrQject, W血ch are not required to meet

unpaid o皿gations incurred in comection with血e construction of血e PrQj∞t, Shall ei血er (1)

be deposited in血e Waterworks Sinking Fund and used solely for血e pu工POSeS Of said Fund or

(2) be used for the same puIPOSe Or tyPe Of prQj∞t for w血ch血e bonds were issued, all in

accordance wi血IC 5-1-13, aS anended.

S∞. 9.堂yenue Fund and Operation and Maintenance Fund. All revenues derived宜om

血e o画On Of血e waterworks and from the con∞tion of water rates and charges sha11 be

deposited in血e Waterworks Revenue Fund (一一Reverme Fund一’) heredy created. Said Revenue

Fund shan be segregated and kapt s印arate and apart紅om all other funds and bank accounts of

the Town. Out of said Revenue Fund the proper and reasonatle expenses of operation) rePalr
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and maintenance of血e wo工ks shall be paid, the requlrementS Of the Waterworks Sinking Fund

shall be met and血e costs of improvements) raplacements’additions and e加ensions to瓜e works

Shall be paid.

There is herchy created a fund known as血e一’OI朋ation and Maintenance Fund一一(一’O &

M Fund‘一). On血e last day of each month, a Su綿cient amount of moneys shan be ’transferred

宜om血e Reve肌e Fund to the O & M Fund to pay血e expenses of operation’rePa|r and

maintenance of血e works for the n鋭轟succeeding two (2) calendar months.

The moneys cndited to址s Fund shan be used for the payment of the reasonat)1e and

proper o画On, rePar and maintenance expenses of血e wateoworks on a day-tO-day basis’but

none of the moneys in said Fund sh皿be used for dapr∞iation’raplacements, 1mPrOVementS’

extensions or addidons. Any balance in said Fund in excess of the expeeted expenses of

operation, rePar and maintenance for the next succeeding mon血may be transferred to血e

Waterwo工ks Sinking Fund if ne∞SSary tO P工eVent a default in血e payment of pmcipal of or

interest on血e outstanding bonds.

S∞. 10. Haterworks Sinking F哩重. There is herct)y Created a special fund designated

一・Waterworks Sinking Fund, '一(一一Sinking Fund'一) for血e payment of血e p血cipal of and interest

on a11 outstanding waterworks reve肌e bonds? and the payment of any五scal agency charges in

com∞tion with the payment of bonds・ There shall be set aside and deposited in said Sinking

Fund, aS availatle’and as hereinafter provided’a Su組cient amount of血e Net Reve肌eS Of said

waterworks to meet the requlrementS Of血e Bond and血terest Account and of血e Debt Service

Reserve Account herchy continued in said Sinking Fund. Such payments shall continue un出血e
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balance in血e Bond and Interest Ac∞unt, Phs瓜e balance in血e Debt Service Reserve Account

hereinafter described, equals the amount needed to redeem a11 of血e血en outstanding bonds.

(a) Bond and Interest Account. There is herchy crcated, Wi血in said Sinking Fund, the

Bond and Interest Acoount. Begiming as of血e date of issuance of血e Bonds,血ere sha11 be

Credited on血e last day of each calendar mon心血om血e Reveme Fund to血e Bond and IIlterest

Account an anount of血e Nもt Revemes equal to ① one-Six血(1/6) of血e interest on all血en

OutStanding bonds payわle on血e血en next succeeding interest payment date and (ii) one-tWel紬,

(1/12) of血e principal on all outstanding bonds payal)le on the血en n餅ct su∞eeding p血cipal

Payment date, un出血e anount of interest and pmcipal payal)1e on血e血en next succeeding

interest and pmcipal payment dates sha11 have been so credited・

There sha11 sim遭a工Iy be cndited to血e account any anount necessary to pay血e bank

fiscal agency charges for paymg pmcipal and interest on血e bonds as the sane b∞Ome Payatle.

The Town shall, from the sums deposited圧n the Sinking Fund and the funds in and credited to

the Bond and血terest Account, remit promptly to the registered owner or to the bank五scal

agency su綿cient moneys to pay the pmcipal and interest on血e due dates血er∞f toge血er with

血e amount of bank丘scal agency charges.

@) Debt Service Reserve Account・ There is herchy created, Within the Sinking Fund,

the Debt Servi∞ Reserve A∞Ount (”Reserve Account一一). The Town sha11 dqusit into血e

Reserve Account a sum of Net Revenues on血e last day of each calendar month un乱心e balance

in血e Reserve A∞Ount is equal to but does not exceed血e least of ①血e maximum anmlal

principal and interest requirements of血e bonds issued herounder, (ii) 125% of血e average

amual debt service on血e bonds issued hereunder, Or @ ten percent (10%) of血e proceeds of
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血e bonds issued hereunder plus a minor po血on as de丘ned in血e Iritemal Reverme Code of 1986

(血e一,Reserve Req¥血ement”). The mont叫y deposits shall be eqしIal in anount and su能・Cient so

血at瓜e balan∞ in血e Reserve Account sha11 equal血e Reserve Requirement within宜ve (5)

year　宜om血e date of de加eny of the bonds・

The Reserve Ac∞unt Shall consdtute血e margin for safcty and a p工OteCtion against

de免ult in血e payment of pmcipal of and interest on said bonds’and血e moneys in血e ReserⅤe

A∞Ount Shall be used only to pay current pmcipal and interest on said bonds to血e extent that

moneys in血e Bond and Interest A∞Ount are insu餌cient for血at pu工POse. Any de丘ciencies in

cre(此s to血e Reserve Account shall be p工OmPtly made up from血e n餅ct ava血al)1e Net Revenues

rema|rmg a境er credits into血e Bond and血terest Account.血the event moneys in血e Rescave

Account are tran ferred to血e Bond and Interest Accomt to pay pmcipal and interest on bonds,

then such depledon of the balance in the Reserve Account shall be made up宜om the next

available Net Revenues after血e credits into血e Bond and Interest Account hereinbefo工e

provided for. No moneys∴Sha11 be hdd in血e Reserve Account in excess of the Reserve

Requlrement・ The Town Council has detemined’based upon the advice of its血ancial advisor’

that血e Reserve Account is reasonわly required and that血e Reserve Req甲ェement is no larger

than necessary to market血e bonds.

S∞. 11. Waterworks Improvement Fund. There is herchy created a special fund

designated血e Waterworks Improvement Fund ("Imp工ovement Fund’’) ・血血e event all required

payments into血e Operation and Maintenance Fund and血e Sinking Fund have been met to date’

血en any excess Net Revenues may be transferred to血e Improvement Fund for improvements’

replacements’extenSions’and additions to血e works. No such transfer to血e Improvement

工DDO2FF6 / CJF ー20-



●
農

で　　〃

●

置

●　　　　　　ぐ

●

●

▲

●

ヽ　　　●

Fund shall be made, however, W血ch w皿interfere with the requlrements Of the Sinking Fund

Or血e accurmlation of血e required reserve血erein.

All or any po血on of血e funds accum山ated and reserved圧n血e Improvement Fund sha皿

be tran ferred to血e Sinking Fund, if necessary, to P工eVent a default in血e payment of pmcipal

Of or interest on血e bonds payal)1e from said Sinking Fund or to eliminate any de五ciencies in

Cre(此s to or minirmm balance in血e Reserve A∞Ount for血e bonds issued hereunder. Moneys

in血e Improvement Fund also may be transferred to血e O & M Fund to meet unforeseen

COn血gencies in血e o画On, rePa]エand malntenan∞ Of血e waterworks.

S∞. 12. Investment of Funds. The Sinking Fund sha11 consist of at least one separate

account of血e Town. The O & M Fund and the Improvement Fund may be maintained in one

account, Or aCCOuntS, but such account, Or acCOuntS’Shall likewise be maintained separate and

apart from皿o血er accounts of血e Town and apart宜om the Sinking Fund account or accounts.

All moneys dqusited圧n said a∞OuntS Shall be deposited’hdd’SeCured and invested as public

funds in accordance wi血the public dapository laws and investment laws of the State of Indiana

as now in e舐x)t Or aS herea宜er amended.

S∞. 13. Defeasance of the Bonds. If, When血e bonds issued herounder or any portion

thereof sha11 have b∞Ome due and payatle in accordan∞ Wi血their terms or shall have been

duly caned for redemption or irrevocal)le instructions to ca11血e bonds or any po血on thereof

foHedemption shan have been grven’and血e whole amount of血e pmcipal and血e interest and

血e premium, if any, SO due and payatle upon an of血e bonds or any po血on ther∞f血en

outstanding sha皿be paid; Or (i) su範cient moneys or ① direct o皿gations of, Or Obligations血e

pmcipal of and interest on w血ch are unconditiona皿y guarmteed by the Uhited States of

皿DO2胃P61CJP ー21-



America,血e pmcipal of and the interest on w血ch when due w皿provide su紐cient moneys for

SuCh pu工POSe, Shall be hdd in trust fo工Such pu工POSe) and provision shall also be made for

Paymg all fees and expenses for the redemption’血en and in that case血e bonds issued hereunder

Or any designated po血on血ereof shau no Ionger be deemed outstanding or ent皿ed to血e pledge

of the Net Revermes of血e Town’s waterworks.

S∞. 14. Rate Covenant. The Town sha]l by ordinance estab止sh, maintain and coⅡ∞t

just and equitable rates and charges for faci皿es and services a塙erded and rendered by said

wateoworks, W血ch sha11, tO the extent pem血ted by law, prOduce su組cient revenues at all times

to pay all the legal and other n∞esSary exPenSeS incident to血e operation of such waterworks,

to include maintenan∞ COStS, OPerating charges) uPkeep’rapa|rS’d印r∞iation) interest charges,

to provide for payment of the sums to provide a sinking fund for血e止quidation of bonds or

o血er ot血gations and to provide a dedt service reserve for bonds or o血er obligations’inc山ding

leases, tO PrOVide adequate funds to be used as working capital’as Wdi as funds for maldng

extensions, additions, and raplacements) and also’for血e payment of any taxes血at may be

assessed against such waterworks’it being也e intent and purpose hereof that such charges sha11

produ∞完n income su縦cient to maintain such waterworks property in a sound physical and

血1anCial condition to render adequate and e範cient service. So Iong as any of the bonds herein

authorized are outstanding, nOne Of血e faci皿es or services afforded or rendered by said system

sha11 be fumished without a reasonal)le and just charge being made血erefor. The Town sha11

pay like charges for any and an services rendered by said waterworks to the Town・ and an such

payments sha皿be deemed to be revermes of血e wateoworks. Such rates or charges shall’if

necessaェy, be changed and readjusted from time to time so that血e revenues血erefrom shafl
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always be su縦cient to meet the expenses of operation and maintenan∞ and said requlrementS

Of血e Sinking Fund.

S∞. 15. Additional Bond Provisions. The Town reserves the right to autho血ze and

issue additional BANs at any time ranking on a pahty wi心血e BANs. The Town also reserves

血e hght to an血orize and issue addidonal bonds? Payal)le out of血e Nもt Revenues of its

waterwo血rs ranking on a parity with血e bond au血orized by血is ordinance for the purpose of

血anong the cost of future additions,鋤rfensions) and improvements to血e waterworks? Or tO

refund o班gations, Subj∞t tO血e f皿owmg conditions:

(dy The interest on and phncipal of all bonds or o血er ob止gations payal)1e from血e Net

Revermes of血e waterworks sha11 have been paid to date in accordance wi血the tem thereof

and a皿credits required to be made to血e Sinking Fund and the accounts血er∞f sha11 have been

made to date.

@) The amount of Net Revenues of the waterworks in the丘scal year immediately

p工eeeding the issuance of any such bonds ranking on a pahty with血e bonds au血ohzed by this

ordinance sha11 not be less than one hundred twenty一正ve percent (125 %) of血e ma丸mum amual

interest and pmcipal requlrementS Of the血en outstanding bonds and血e proposed additional

parity bonds proposed to be issued; Or, Prior to the issuance of said parity bonds’血e water rates

and charges shall be increased su組ciently so that said increased rates and charges applied to血e

pェevious fiscal year,s operations would have produced Net Revermes for said year equal to not

less血an one hundred twenty-丘ve p鎖∞nt (125 %) of血e maximum anmal interest and principal

requirements of血e血en outstanding bonds and血e add証onal pahty bonds proposed to be

issued. For血e pu工POSeS Of this subs∞tion’the records of血e waterworks shall be analyzed and
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a11 showmgs shall be p工apared by a ce血fied public ac∞untant retained by血e Town for血at

pu饗場Se・

(C) The interest on血e additional pahty bonds∴Sh皿be payal)le semianI皿皿y on

Ja皿ny l and July l and血e pmcipal shall be payal)1e ammally on Ja肌ary l in the years in

which pmcipal and interest are payal)1e・

S∞. 16.旦旦rther Covenants of血e Town: Maintenance書Insurance書Pledge Nbt TQ

塾qumber. Subordinate Indebtedness, and Contract with Bondholde購. For the puquse of

further safeguarding血e interests of血e owne購of血e bonds and BANs, it is heredy specifically

P工OVided as follows:

(a) All contracts let by血e Town in com∞tion with the construcdon of the P工Qj∞t Shan

be let after due adver血sement as required by血e laws of the State of Indiana, and all contractors

shall be required to fumish surety bonds in an anount equal to lOO% of血e amount of such

contracts, tO insure血e completion of said contracts in accordance with血eir tems, and such

contractors sh皿also be reqしIired to carry such empIoyers, hわ址ty and pub止c liability insurance

as are reqし血ed under the laws of the State of Indiana in the case of pu班c contracts’and shan

be govemed in all respeets by the laws of瓜e State of Indiana rela血g to pub止c contracts・

@)皿e PrQj∞t Shall be constructed under plans and sped血cations app工OVed by a

competent eng皿eer designated by血e Town・ AⅡ estimates for work done o工material fumished

shall血st be ch∞ked by the engmeer and approved by the Town.

(C) The Town sha]l at all times maintain its waterworks in goed condition and operate

血e same in an e飾.cient mamer and at a reasonatle cost・
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(d) So Iong as any of血e bonds and BANs herein au血orized are outstanding,血e Town

9 sha皿maintain insurance on the insural)le pa=rtS Of said waterworks of a kind and in an anount

such as would noma11y be ca工ried by private companies engaged in a similar type of business.

AⅡ insurance shall be placed wi血responsめle insurance companies quali宜ed to do business

under the laws of the State of Indiana. hsuran∞ PrOCeeds sha11 be used in replacing血e

property destroyed or damaged or if not used for血at puIIroSe Sha11 be treated and applied as Net

Revenues of血e wo工ks.

(e) So Iong as any of血e bonds and BANs herein au血orized are outstanding,血e Town

sha11 not mortgage’Pledge or o血eowise encumber such works or any part thereof’nOr Shall it

sell, lease or o血eowise dispose of any po血on thereof except equlPment Or P工OPerty W血ch may

b∞Ome WOm Out, Obsolete or no longer suitable for use in血e waterworks.

(D Except as herdhbefore provided in S∞・ 15, SO Iong as the bonds herein authorized

are outstanding, nO additional bonds o工other ob止gations pledging aIry PO血on of the revermes

of said waterwoェks sha11 be an瓜orized, ex∞uted or issued by the Town except such as shall be

made subordinate and ju血or in all respects to the bonds herein a血orized, u血ess血e bonds

herein an血orized have been duly called for redemption and su能cient funds to e細論t血e

redemption and re血ement have been deposited at the place of redemption on血e date免nd for

redemption in acco工dance with the tems and conditions of said bonds and this ordinance.

(g) The provisions of this ordinance sha11 constitute a contract by and between血e Town

and血e owners of the bonds and BANs herein au血orized, and after血e issuance of said bonds

and BANs’this ordinance sha11 not be rapealed o工anended in any respr加w血ch w皿adversely

a紙ect the hghts of血e owners of said bonds and BANs’nOr Sh皿血e Town Council adopt any
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1aw, Ordinance or reso山tion w血ch in any way adversdy a舐3CtS血e rights of such owners so

… 1ong as said bonds and BANs or the interest血er∞n remain unpaid. Exc]uding血e changes set

forth in Section 18(dy-(f),血e ordinan∞ may be anended, however, Without血e oonsent of

bondowners’if血e Town Council detemines, m its sole discretion)血at such amendment would

not adversely a締3Ct血e owners of血e bonds・

(D The provisions of t血s ordinan∞ Shall be construed to crezrfe a trust in the pr∞eeds

of血e sale of血e bonds and BANs herein au血orized for血e uses and pu工POSes herein set forth,

and血e owners of the bonds and BANs shall retain a lien on such proceeds un胤the same are

app址d in accordance wi血血e provisions of t血s ordinance and of said govenmg Act. The

provisions of this ordinance shall also be construed to create a trust in血e po血on of血e N七t

Revenues herein directed to be set apart and pald into the Sinking Fund for the uses and

purposes of said fund as in this ordinance set forth. The owners of said bonds shall have all the

rights, remedies and pri‘血eges under Indiana law in the event血e Town sha11 fail or refuse to

丘x and coll∞t Su組cient rates and charges for said pu聾roseS, Or Sha皿fail or refuse to operate

and maintain said system and to apply properly血e revenues derived from血e operation thereof,

or if血ere be a default in the payment of血e interest on or pmcipal of血e bonds・

Sec. 17. Tax Covenants.血order to preserve the exclusion of interest on the bonds and

BANs from gross income, under federa=aw and as an inducement to the purchasers of the

bonds and BANs’the Town rapresents, COVenantS and agrees:

(dy Nb person or entity, O血er than血e Town or ano血er state or local govemmental unit,

w皿use proceeds of血e bonds or BANs or property宜nanced by said proceeds other than as a

member of血e general pubhc. Nb person or en宙y other than血e Town or ano瓜er state or local

Ⅱ)Dα独唱6IC丁F ー26-
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govemmental u血t w皿own prapcrty financed by bond or BAN proceeds or w皿have actual or

’bene丘cial use of such p工Operty PurSuant tO a lcase, a management Or incentive payment contract,

an arImgement SuCh as take-O工i?ay Or O血er type of output contract or any o血er type of

arrangement血at di餓瓢entiates that person’s or entity’s use of such property缶om血e use by血e

Pub止c at large of such property.

@) No po血on of血e payment of血e principal of or interest on血e bonds or BANs is,

under血e terms of血e bonds, BANs, this ordinan∞ Or any unde血ying arrangement, directly or

indir∞tly’S∞ured by an interest in property used or to be used for any private use or payments

in respr加of such prope虹y, Or tO be derived from payments (whe血er or not to血e Town) in

respeet of property or borrowed money used or to be used for a private business use.

(C) No bond or BAN proceeds w皿be loaned to any entry or person other血an a state

o工local govemmental unit・ No bond or BAN proceeds w皿be transferred direetly’Or indir∞tly

t翻皿ferred or deemed tran ferred to a non-gOVemmental person in a fas血on血at would in

substance constitute a loan of said bond or BAN proceeds.

(d) The Town represents that:

(i) The Town is a govemmental unit wi血general taxing powers;

(ii) The BANs and bonds are not private activity bonds as de丘ned in S∞tion 141

of血e htemal Revenue Code of 1986 as in e舐℃t On the date of issuance of血e bonds

or BANs, aS也e case may be (血e一’Code一一);

(iii) At least 95% of the net proceeds of血e BANs and bonds wi11 be used for

local govemmental acdvities of血e Town or of a govemmental u血t the jurisdiction of

w血ch is en血ely within the jurisdiction of the Town; and
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av) The aggregate face anount of all tax-exemPt bonds (O血er血an private

activity bonds) issued by the Town and a]l u血ts∴Subordinate to血e Town is not

reasonわly expeeted to exceed $5,(Xro,(朋in calendar year 1992.

Therefore,血e Town meets the requirements of Section 148(D(4)(D) of the Code and w皿not

have to rebate any afbitrage pro紐s to the U血ted States.

(匂　The Town rapresents血at:

(1) The BANs and bonds are not private activity bonds as de丘ned in Section 14l

Of血e C∝le;

@) The Town herchy designates血e BANs and bonds as quali五ed tax-exemPt

Ob止gations for pu工POSeS Of Section 265(b) of血e Cede; and

(3) The reasonal)ly anticipated amount of quali宜ed tax-exemPt Obligations

(including 50 1 (C) (3) obligations and tax-exemPt leases but exchding other private activrty

bonds) w血ch w皿be issued by the Town and all entities sut)Ordinate to血e Town during

1992 does not exceed $10,0(X),Oco.

(4) The Town has not designated more血an $10,o朋,Oco of quali宜ed tar-exemPt

Obligations during 1992.

Therefore,血e BANs and bonds qualify for血e excaption in血e Code宜om血e disa11owance of

lco% of the deduction by宜nancial ins帥血ons of interest expnse allocal)1e to tax-exemPt

Ob止gations.

(f) It w皿not take any action or fail to take any action wi血respect to血e BANs and

bonds that would result in the loss of the exc山sion宜om gross income for federal tax pu工POSeS

of interest on血e BANs and bonds pursuant to Section lO3 of the Corle? nOr W皿the Town act
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in any o血er mamer w血ch would adversely a餓x:t SuCh exclusion, and it w皿not make any

investment or do any other act or血ing during血e peried that血e BANs and bonds are

outstanding w血ch would canse血e BANs and bonds to be '一ad)itrage bonds" wi血in血e meaImg

of Section 148 of血e Corle.

(g) These covenants are based solely on cuⅡent law in e餓如and in existence on血e date

Of delivery of such bonds or BANs’aS血e case may be.

(h) It sha皿not be an event of default under血is o工dinan∞ if血e interest on血e BANs

or bonds is not excludal)1e宜om gross income for federal tax pu重POSeS Or Otherwise pursuant to

any provision of瓜e Code w血ch is not ourrently in e舐加and in existence on the date of血e

issuance of血e BANs or bonds, aS血e case may be.

S∞. 18. Amendments with Consent ofBondholders. Subj∞t tO血e terms and provisions

contained in this section, and not otheowise,血e owners of not less than sixty-Six and two一皿irds

percent (66 2/3 %) in aggregate principal amount of the bonds issued pursuant to this ordinance

and then outstanding shall have血e right宜om time to time’anything contained in this ordinance

to the contrary notwithstanding’tO COnSent tO and approve the adoption by the Town Council

of血e Town of Fort Branch of such ordinance or ordirmces supplemental hereto or amendatory

her∞f’aS Sha11 be deemed n∞eSSary Or desirわle by the Town of Fort B工anCh for the puIPOSe

of modifying, altering, amending, adding to or rescinding in any particular any of血e tems or

provisions contained in址s o工dinance’Or in any supplemental ordinance; PrOVided, however’

that nothing herein co血ned sha]l pemit or be construed as perm舶ng:

(a) An extension of血e matuhty of the p血cipal of, mandatory sinking fund redemption

date, if any, O工interest on any bond issued pursuant to t血s ordinance; Or
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@) A reduction in血e principal amount of any bond or血e redemption premium or血e

rate of interest thereon; Or

(C) The cr銅血on of a止en upon or a pledge of血e revenues of血e wateoworks ran血ng

PnOr tO血e pledge血ereof ereated by t血s o工dinan∞; Or

(d) A p工eference or priority of any bond or bonds issued pursuant to t血s ordinan∞ OVer

any o血er bond or bonds issued pu工suant to血e provisions of血is ordinance; Or

(e) A reduction in血e aggregate principal amount of血e bonds required for consent to

SuCh supplemental ordinance; Or

(D A reduction of the Reserve Req血ement.

血the event that the owne購of not less than sixty-Six and two-thirds percent (66 2/3 %)

in∴喝gregate PmCipal amount of血e bonds outstanding at the time of adoption of such

SuPPlemental ordinan∞ Sha11 have consented to and approved the adoption ther∞f by written

instrument to be maintalned on皿e in血e o飾,Ce Of the ClerkTreasurer of血e Town, nO OWner

Of any bond issued pursuant to this ordinance sha11 have any right to obj∞t tO the adoption of

SuCh supplemental ordinance or to obj∞t tO any Of血e tems and provisions contained血erein

Or the operation ther∞f, Or in any mamer to question血e propriety of血e adoption thereof, Or

to e叩om OHeStrain the Town Council of the Town from adopting the same’Or from taking any

action pursuant to血e provisions thereof.てJpon血e adoption of any supplemental ordinance

pu工suant to the provisions of this s∞tion’this ordinance shall be’and shall be deemed’mor臆ed

and amended in accordance therewi血, and the respective rights, duties and ob止gations under血is

ordinance of瓜e Town and a11 owne購of bonds then outstanding, Sha11 thereafter be determined,

ex併Cised and enforced in accordance with t血s o工dinance, Subjeet in all reprts to such
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mod血cations and amendments. Nbtwi血standing any血ing contained in血e foregomg provisions

r of t血s o工dinance,血e rights and ob止gations of血e Town and of血e owners of血e bonds

au血orized by this ordinance, and血e terms and p工OVisions of血e bonds and this ordinan∞, Or

any supplemental or amendatory oェdinance, may be modified or altered in any respect with血e

COnSent Of血e Town and血e consent of血e owne購of a11 the bonds血en outstanding.

S∞. 19. (dy The Town, having satis五ed all血e statutory requirements for the issunce

Of its bonds, may el∞t tO issue its BAN or BANs to a financial institution, the血diana Bond

Bank or any o血er purchaser, PurSuant tO a Bond Anticipation Note Purchase Agreement (血e

"Purchase Agreement’一) to be entered into between血e Town and血e purchaser. The Town

Council herchy au血orizes the issuan∞ and ex∞ution of the BAN or BANs in liou of initia11y

issumg bonds to provide interim construction宜nancmg for the Pr句eet un皿permanent五nanong

becomes availal)1e. It shall not be n∞eSSary for血e Town to repeat血e procedures for血e

issuance of its bonds, aS the procedures foⅡowed before the issuance of the BAN or BANs are

for a11 pu工POSeS Su飾-Cient to anthorize血e issuan∞ Of血e bonds and血e use of the proceeds to

repay the BAN or BANs.

@) The President and血e ClerkTreasurer are heredy au血orized and directed to execute

a Purchase Agreement in such fom or substance as they sha11 approve ac血g upon血e advice

of counsel. The President and the ClerkTreasurer may also take such other actions or ddiver

SuCh o血er ce血ficates as aェe n∞eSSa.ry Or desirわle in comection wi心血e issuance of血e BANs

Or血e bonds and血e other documents needed for瓜e宜nancmg aS they deem n∞eSSary O工

desirなble in connection therewith.
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Sec. 21.堕mP止ance with Tax Covenant呈・ Nbtwithstanding any o血er provisions of t血s

Ordinan∞,血e covenants and au血oriza丘ons contained in t血s ordinan∞ (”Tax Sections一’) w血ch

are designed to preserve血e exclusion of interest on the BANs and bonds宜om gross income

under fede工al tax law ("Tax Exemption’’) need not be complied wi血if血e Town reeeives an

OPmOn Of bond counsel血at any Tax Section is umecessary to preserⅤe血e Tax Exemption.

S∞. 22. Con批cting Ordinances. AⅡ ordinances and parts of ordinances in con鮎.ct

herewi血are heredy repealed.

S∞. 23. Headin挫. The hcadings or titles of the everal ections sha皿be solely for

conve血ence of reference and sha皿not a批℃t血e meanmg, COnStruCtion or e旅℃t Of血is

O工d血紬ce.

Sec. 24. E舐℃tive Date. T血s ordinance sha11 be in f皿force and e餓鵜t from and a允er

its passage.

Adopted址s EL day of
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四国堅塁墨

Dona|d C. Robinson, Member
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