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oRDENANCE NO. 2000-」5-

AN ORDINANCE SUPPLEMENTING AND AMENDING ORDINANCE NO.

1992_4 AND AUTHORIZING THE ISSUANCE BY THE TOWN OF FORT

BRANCH, INDIANA) OF ITS WATERWORKS REFUNDING REVENUE

BONDS OF　2001 TO PROⅥDE FOR THE REFUNDING OF ITS

WATERWORKS REVENU鴫　BONDS OF 1992, THROUGH THE

EXCHANGE THEREFOR, AND OTHER RELATED MATTERS

WHEREAS,也e Town ofFort Branch,血diana (血e “Town’’), has heretofore established and

constmcted and currently owns and operates a mu血cip al waterwoks (the “Waterwoks”), PurSuant

to血e provisions ofhdiana Code 8-1・5; and

WHEREAS, Onthe 2nd day ofDecember, 1 992,也e Town issued Two弛llion T血ee Hundred

Thousand Do11ars ($2,300,000) aggregate p血cipal amount of its Waterworks Revenue Bonds of

1992 (the “1992 Bonds”), tO丘nance certain prqjects of血e Waterworks pursuaut to Ordina誓

No.1992-4, adopted by血e Town Comcil of血e Town on the 6th day ofMay, 1992 (the “Origmal

Ordinmce”) ; and

Ⅵ田REAS, the血dianaBondBank (the “Bond Bank’’) issued its血dianaBond Bank Special

Progra皿Bonds, Series 1992 B (the “1992 B BondBankBonds”),血e proceeds ofw血ch were used

to purchase the 1992 Bonds; and

WHEREAS, One Million Nine Hundred Fifty Thousand Do11ars ($1,950,000) aggregate

pmcJPal amount of血e 1992 Bonds re皿al・n OutStanding on the date hereo‡ and after January l,

2001 , One M皿on Eight Hundred Eighty-Five Thousand Dollars ($ 1 ,8 85,000) aggregate principal

amouut ofthe 1992 Bonds wi11 be outstanding (也e “Waterwoks Refunded Bonds’▲’); and

WHEREAS, the Bond Bank desires to issue its血diana Bond Bank Special Program

Refunding Bonds, Series 2001 A (瓜e “2001 Bond Bank Bonds”) for血e pu呼ose ofrefunding a11

or apo正on of血e 1992 B BondBankBonds andiftheBondBankissues its 2001 BondBankBonds

and if也e 1992 B Bond Bank Bonds are refunded,血e Bond BaI血requests that也e Town issue

waterworks re血皿ding bonds w血ch wi11 be exchanged for the Waterworks Refunded Bonds・

WHEREAS,血diana Code Section 5-1-5 provides that the Town Council ofa Town may by

ordinance provide for血e issuance ofbonds to refund outstanding bonds issued at any time by such

Town, and to pay redemption premiuns and costs ofrefunding’tO eifect a savmgs to such Town;

and

WHEREAS,也e Town Council des正es to adopt血is Ordinance No. 2001二(the “2001

Supplemental Ordinance”) to supplement and amend也e Original Ordimnce and to a血horize the

issuance ofrefunding bonds for血e puxposes ofproviding for血e refunding of a11 or a portion ofthe
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Waterwo血s Refunded Bonds (the Orig血al Ordinance, as SuPPle皿euted and amended by址s 200 1

Supplemeutal Ordinmce,也e “Ordinmce’’); and

WHEREAS,血e Town Council, after consideration of血e estimated or血own interest

pay拙e to the fixed ma抽出es of such waterworks refunding bonds and血e血erest payable on the

Waterworks Refunded Bonds, has detemined that a savmgs to血e Town w皿be effected by such

a refu皿ding; and

WHBREAS,血e Town Comcil now丘nds血at a11 con抽ions precedent to血e adoption oft血s

200 1 Supplemeutal Ordinmce have b een complied with in accordance wi心血e provisions of血diana

Code 5-1-5 and 8-1.5 (collectively,血e “Act’’); and

WH巴REAS, the Town Council consequently secks to an血orize血e issuance ofwaterworks

refunding bonds pursuant to血e Act and血e sale of such waterworks refunding bonds pursua血to

血e provisions of血e Act; nOW therefore

BE IT ORDAINED BY TH巴TOWN COUNCIL OF THE TOWN OF FORT BRANCH,

INDIANA:

Section l. Refunding. The Town Council, after consideration ofthe estimated or l皿own

血erest payable to血e fixed ma血亜es of血e 2001 Bonds (as hereinafter de五ned) and也e血erest

payal)1e on血e Waterworks Refunded Bonds’herd⊃y detem血es也at a savmgs to血e Town wiⅡ be

effected by血e issuance by血e Town of也e 2001 Bonds to provide for血e refunding of its

Waterworks Refunded Bonds t血ou吐血e issuance and delivery of血e 2001 Bonds to血e Bond Bank

in exchange for血e Waterwo血s Refunded Bonds held by血e Bond Bank (血e `Refunding”)・

Section 2. The 2001 Bonds.血accordance wi出血e Act and for血e puapose ofexchang皿g

也e 200 1 Bonds for血e Waterworks Refunded Bonds,血e Town shall issue its waterworks refund血g

reveme bonds, designated買Town ofFort Branch,血diana, Waterwo血s Refunding Reve肌e B onds

of 2001,” in血e aggregate pmcipal amouht not to exceed Two M皿on One Hundred Thousand

Dollars ($2,100,000) (血e “2001 Bonds”) and exchange血e 2001 Bonds for the Waterworks

Refunded Bonds・ The pmcipal ofand血erest on血e 2001 Bonds shall be payal,le solely out ofthe

Net Reve肌es of血e Waterworks as set for血and de五ned in血e Original Ordinance.

The 200 1 Bonds shall be issued as fully registered bonds in denominations ofOne Thousand

Dollars ($ 1,000) or any血egral m皿ple也ereofnot exceeding血e aggregate principal amo皿t Of

血e 2001 Bonds maturing m any one year, Shall be n皿bered consec血vely宜om R-1 upward and

shall bear血erest at a rate or rates not exceeding six and one-halfperceut (6.50%) per amum,血e

exact rate or rates to be set f rth in血e Qua腫ed Entity Purchase Agreement (as hereinafter de五ned)・

hierest on也e 2001 Bonds sha皿epayable se血amually on Jan竺ary l and皿y l j皿eaChyear (each’

an “血terest Payment Date”), CO皿menCing皿y l, 2001, ur血pmcipal is餌1y paid・ The p血cipal

of也e 2001 Bonds sha11 ma血e serially on January l in血e years beginI血g 2002 t血ou如and

including 2017. Ac血al pmcipal amouuts due on pmcipal paymeut dates sha11 be approved by血e
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President of the Town Comcil (the “President’’) and Clerk-Treasurer of血e Town (血e “Clerk-

Treasurer”).

The 2001 Bonds shall bear an onginal issue date w址ch shall be the宜rst day ofthe month

in w血ch血e 2001 Bonds are exchanged, and each 2001 Bond shall also bear也e date of its

au血entication. Any 2001 Bond authe血cated on or before June 15, 2001, Shall pay血erest宜om

its ongmal issue date. Any 2001 Bond authe血cated thereafter sha11 pay血erest宜om血e Interest

Pay皿e血Date next preceding血e date ofauthentication ofsuch 200 1 Bond to w址ch血erest血ereon

has been paid or duly provided for, u血ess such 2001 Bond is a皿enticated after血e珊een血(1 5th)

day ofthe mon血preceding an血terest Paymeut Date and on or before such血terest Payment Date’

in w血ch case interest血ereon sha11 be pald宜om such血terest Payment Date.

The Clerk-Treasurer or any successor registrar and paymg agent appointed pursuant to the

tems of血e Ordinance, is hereby designated as the registrar and the payng agent for the 200 1 Bonds

(血e “Registrar” and the “Paying Agent’’and, in both such capacities,血e “Registrar and Paying

Age血’’).

Princ]Pal ofand anyredemptionpremiun on也e 200 1 Bonds shall be payable at血e pnncIPal

corporate trust o能ce ofthe Pay皿g Ageut.血terest on血e 2001 Bonds shallbepaidby check or draft

mailed by the Paymg Ageut one business day pnor to the payment date to血e registered owner

血ereofat也e address as it appears on也e registra正on books kept by血e Registrar as of血e触een血

(1 5th) day of血e month immediately preceding血e血terest Payment Da,te Or at SuCh other address

as may be provided to the Paymg Ageut in wri血g by such registered owner・ All payments on血e

2001 Bonds shall be made in any coin or currency ofthe U血ted States ofAmerica w血ch, On the

dates of such paymeuts, Shall be legal tender for the paymeut ofpublic or pnvate debt・

Each 2001 Bond shall be transferable or exchangeable o血y on the books of血e Town

ma血ained for such pu呼ose at the pmcipal corporate trust o能ce of血e Registrar’by the registered

owner血ereofin person, Or by血s or her attomey duly al血orized in wri血g, uPOn Surrender ofsuch

2001 Bond toge也er w地a w亜en instr皿e血oftransfer or exchange satisfactory to血e Registrar

duly executed by血e registered owner or血s or her attomey duly anthorized in writing’and

血ereupon a new餌Iy registered 2001 Bond or 2001 Bonds in the same aggregate pmcIPal anou血

and ofthe same mandty shall be executed and delivered in血e name ofthe transferee or transferees

or血e registered owner, aS the case may be’m eXChange therefor・ Each 2001 Bond may be

transferred or exchanged w血out cost to the registered owner or血s or her attomey duly an血orized

in wri血g, eXC印t for any tax or o血er govemme血al charge w血ch may be required to be paid wi血

respect to such transfer or exchange. The Registrar shall not be obligated to make any transfer or

exchange of any 2001 Bond (i) during血e触een (15) days immediately preceding an血terest

Paymeut Date or (ii) after血e mai血g ofnotice cal血g such 2001 Bond for redemption. The Town,

也e Registrar and the Paying Agent may treat and consider血e person in whose name any 200 1 Bond

is registered as the abso皿e owner thereof for al.1 purposes including血e puxpose of recelVmg

payme血of; or on account of担e pmcipal血ereof and the redemption premiun, if any, and interest

thereon.
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In the event any 2001 Bond is mutilated, lost, StOlen or destroyed, the Town may cause to

be executed and血e Registrar may authenticate a new 2001 Bond of like date, matunty and

denomination as血e mutilated, 1ost, StOlen or destroyed 2001 Bond, Which new 2001 Bond shall be

marked in a mamer to distinguish it from the 2001 Bond for which it was issued; PrOVided, that in

the case of any mutilated 2001 Bond, SuCh mut曲ed 2001 Bond shall first be surrendered to the

Registrar, and, in the case of any lost, StOlen or destroyed 2001 Bond, there shall be first fumished

to血e Town and the Registrar evidence ofsuch loss, theft or destruction satisfactory to the Town and

the Registrar, tOgether w皿indemnity satisfactory to them・ In血e event血at any such mutilated,

lost, StOlen or destroyed 2001 Bond shall have matured or been called for redemptlOn, instead of

causmg to be issued a duplicate 2001 Bond,血e Registrar and Paymg Agent may pay the same upon

surrender ofthe mutilated 200 1 Bond or satisfactory indemnity and proofofloss, theft or destruction

in血e case ofa lost, StOlen or destroyed 2001 Bond. The Town and the Registrar and Paymg Agent

may charge血e owner ofany such 2001 Bond with their reasonal)1e fees and expenses in comection

with theわove. Every substitute 2001 Bond issued by reason ofany 2001 Bond being lost, StOlen

or destroyed shall, W皿respect to such 2001 Bond, COnStitute a sut)Stitute contractual obligation of

the Town pursuant to血e Ordinance, Whe血er or not the lost, StOlen or destroyed 2001 Bond shall

be found at any time, and sha11 be entitled to a11 the benefits of the Ordinance, equally and

pxp血onately with any and all other 2001 Bonds duly issued hereunder.

In血e event that any 2001 Bond is not presented for payment or redemption on the date

estal)lished therefor,血e Town may deposit in trust with血e Paymg Agent an anount su綿cient to

pay such 200 1 Bond or血e redemptlOn PnCe thereo鼻as appropnate, and thereafter血e owner ofsuch

2001 Bond sha11 1ook only to the funds so deposited in trust with the Paymg Agent for payment and

the Town shall have no ful血er obligation or liability with respect thereto.

Section 3. Ootional RedemDtion of2001 Bonds・ The President ofthe Town Council and

the Clerk-Treasurer are hereby authorized to detemine at血e time of execution and delivery ofthe

Qualified Entity Purchase Agreement whether the 200 1 Bonds are subj ect to optional redemption

prior to maturity. If the 2001 Bonds are subject to optional redemption prior to maturity, the

President ofthe Town Council and血e Clek-Treasurer shall determine the terms and conditions for

such optional redemption and shall set forth such tems in the Qua皿ed Entity Purchase Agreement・

Section 4. Execution and Au血entication of2001 Bonds. The 2001 Bonds shall be executed

in血e name of血e Town by the manual or facsimile slgnature Ofthe President ofthe Town Council

狐d attested by the manual or facsimile slgnature Of the Clek-Treasurer ofthe Town・ The 2001

Bonds shall be authenticated by血e manual signature of血e Registrar, and no 2001 Bond shall be

valid or b∞Ome Obligatory for any puapose until the certi丘cate of authentication thereon has been

so executed. In case any o縦cial whose slgnature apPearS On any 2001 Bond shall cease to be such

o飾cial before the delivery of such 2001 Bond, the slgnature Of such o能cial sha11 nevertheless be

valid and su縦cient for all puaposes, the sane as ifsuch o触cial had been in o鮎ce at the time ofsuch

delivery. S巾ject to the provisions ofthe OrdirlanCe regarding the reglStration ofthe 2001 Bonds,

血e 2001 Bonds sha11 be fu11y negotiable instnments under the laws ofthe State of血diana.
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Section 5. Security and Sources ofPayment for 2001 Bonds. The 2001 Bonds toge血er w皿

any bonds血ereafter issued on a parity血erewith, as tO both p血cipal and血erest, Shall be payal)le

宜om and secured by an irrevocable pledge of and sha11 consti請e a血st charge upon all of血e Net

Revemes of血e waterworks. The Town shall not be obligated to pay血e 2001 Bonds or也e interest

血ereon excapt缶o皿也e Net Revenues’and the 2001 Bonds shall not consti皿e an indchtedness of

血e Town wi也止血e meanmg ofthe provisions and limitations of血e consti血血on of血e State of

血diana.

Section 6. Form of2001 Bonds. The fom and tenor of血e 2001 Bonds shall be

substantially as set f rth in ADDendix A, attaChed hereto and incorporated herein as ifset forth at t血s

place, wi血such changes血ereto as the President of血e Town Council and血e Clerk-Treasurer of

也e Town detem血e to b e necessary or appropriate, SuCh detem血a心on to b e conclusively evidenced

by such Preside血Of the Town Council,s and such Clerk-Treasurer’s execution血ereof

Section 7. Issuance. Exchange and Delivery of 2001 Bonds. The President ofthe Town

Council and Clek-Treasurer of血e Town are hereby authorized and directed to negotiate血e

issuance ofthe 2001 Bonds to血e Bank at an血erest rate w血ch produces a yield not exceeding six

and one-halfpercent (6.50%) per amun. The Qua臆ed Entity Purchase Agree皿ent substantially

止血e fom attached hereto as Appendix B (the “Quali五ed E血ty Purchase Agreement’’) is hereby

approved・ The President ofthe Town Council and Clerk-Treasurer are herct)y an血orized on bchalf

ofthe Town to (i) subm王t an application to血e Bond Bank, (ii) execute a Qua腫ed E血ity Purchase

Agreement wi血the Bond Bank w皿tems confommg to the Ordinance and wi血such o血er

changes血ereto w血ch the Presideut of血e Town Council and the Clerk-Treasurer deem necessary

or des正able, and (誼) award the 2001 Bonds血ereto upon such tems血at are acc印table to the

President of血e Town Council and Clerk-Treasurer consistent wi血也e tems of the Ordinance.

Prior to血e de止very ofthe 2001 Bonds,血e Clerk-Treasurer shall obtain a legal opi血on as

to血e validity of血e 200 1 Bonds宜om Bames & Thomburg, bond counsel, Of血dianapolis, hdiana,

and shall fu皿王sh such op正on to the Bond Bank as purchaser ofthe 2001 Bonds・ The cost ofsaid

opi血on sha11 be considered as part of血e costs incidental to血ese proceedings and shall be paid by

血e Bond Bank.

The Clerk-Treasurer is hercby authorized and directed to have the 200 1 Bonds prepared, and

血e President of血e Town Council and the Clerk-Treasurer are hereby an血orized and directed to

execute said 2001 Bonds in也e fom and mamer herein provided・ After the 2001 Bonds shall have

been properly exec血ed,血e Clerk-Treasurer shall receive血e canceled Waterworks Refunded B onds

in exchange血erefor, deliver the same to血e purchaser也ereof; and take血s receipt血ereof The

President of血e Town Council of血e Town and血e Clerk-Treasurer are hereby authohzed to take

such餌her actions and execute such fur血er docune血s as may be necessary to consummate the

exchange and delivery of血e 2001 Bonds.

Section 8. Reserve Accou血t. Subsection (b) of Section lO ofthe Original Ordinance is

herd〕y amended by dele血g it in its entirety and raplacing it with血e following paragraph:
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“There is herchy created a Reserve Acco皿t for the bene丘t of血e 200 1 Bonds

and any bonds issued hereafter on a parity therewith (也e `Debt Service Reserve

Accou血t”). The Town shall deposit as provided below血to the Debt Service Reserve

Account an amount equal to the least of (i) maximun amual debt service on the

2001 Bonds and any bonds issued herea節er on a parity血erewith, (ii) 125% of

average armal dcbt service on血e 2001 Bonds and any bonds issued hereafter on a

parity也erew皿or (iii) 10% of也e proceeds ofthe 2001 Bonds and any bonds issued

hereafter on a parity therewith (血e `Reserve Requirement”) ・ The balance in the Debt

Service Reserve Acco皿t Shall never exceed the Reserve RequITement. The Debt

S ervice Reserve Accoumt Sha11 constitute血e margin for safety and protection agalnst

default in血e payment ofp血cipal ofand血erest on the 2001 Bonds and any bonds

issued hereafter on a parity血erewith㍉md the mo血es in血e Debt Service Reserve

Accomt sha11 be used to pay current pmcipal and血erest on the 2001 Bonds and

any bonds issued hereafter on aparity血erewith to也e exte血that mo血es in the Bond

and血terest Accou血t are insu鯖cient for that puxpose. Any amount in血e Debt

Service Reserve Accou血t in excess of血e Reserve Req皿emeut may be transferred

to血e Waterworks血aprovement Fund or be used for也e purpose of purchasing

outstanding bonds or pay皿g insta皿ments ofprincip al and血terest of fully registered

bonds at a pnce not exceeding par and accmed血erest・ Accordingly, uPOn血e

issuance ofthe 2001 Bonds, the President of血e Town Comcil and Clerk-Treasurer

are hereby directed to (i) 1eave on deposit in the Debt Service Reserve Acco皿t

money in an amount equal to the Reserve Requ正ement and (ii) transfer any money

then on d印osit in血e Debt Service Reserve Accou血t in excess of血e Reserve

Requiremeut to the Bond and血terest Accou血t’invested at a yield no血gher thm the

yield on血e 2001 BondBankBonds and usedto pay血erest on血e 2001 Bonds on

皿y l, 2001.’’

Section 9. Tax Covenarits.血order to preserve血e exc山sion宜om gross income of血erest

onthe 2001 Bonds mder Section lO3 ofthe血temal Revenue Code of1986, as in e節鵜t on the date

of de止very of血e 2001 Bonds 0he “Code’’),血e Town hereby rapresehts, COVenantS and agrees as

fbⅡows:

(a)　No person or entity or any combination也ereof; other血an也e Town or any o血er

goverrmental u血wi址n the mean王ng of Section 141(b)(6) and Section 150(a)(2) of血e Code (a
“Goverrme血al Uhit”) will use proceeds of也e 2001 Bonds or property宜nanced by the proceeds of

血e Waterworks Re血lded Bonds o血er血an as amember of也e general p止blic. No person or entity

or any combination血ereof o也er than a GoveITmeutal U血t sha11 own property丘nanced out of血e

proceeds of血e 2001 Bonds or the Waterworks Refunded Bonds or w皿have ac血al or bene五cial use

of such property p皿Suant tO a lease, a managemeut Or incentive paymeut co血act or any other type

of arrangemeut血at di節erentiates that person’s or entity’s use ofsuch property宜om血e use of such

PrOPerty by the public at large.
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@)　No 2001 Bond proceeds w皿be leut to any e血ty or person o血er thm a

Goverrme血al U正t. No 200 1 Bond proceeds will be transferred directly or indirectly, Or be deemed

transfeHed, tO aPerSOn Or entity o血er也an a Govermental Uhit in a fas血on血at wo山d in substance

consti血te a loan of such 2001 Bond proceeds.

(c)　TheTownwi皿ottake, Or CauSe OrPemitto betakenbyit orby anypartyunder its

co血ol, Or f壷1 to take or cause or pem正to fail to be taken by it or by any party under its control,

any action血at wo山d res皿in血e loss of也e exclusion宜om gross income for federal income tax

purposes of血erest on血e 2001 Bonds pursuant to Section lO3 of血e Code.皿e Town餌ther

covenants血at it w皿not make any mvestment or do any o血er act or thing dr血ng the period that any

2001 Bond is outstanding hereunder w血ch wo山d canse any 2001 Bond to be an買arbitrage bond”

wi址n血e meaning ofSection 148 of血e Code and血e regulations applicable血ereto as in effect on

血e date of delivery of血e 2001 Bonds.血餌herance of血e foregomg’the Clerk-Treasurer of血e

Town is hereby authorized to invest or to cause to be invested monies pursuant to the provisions of

也e Ordimnce at a restricted yield, tO血e extent pemritted by and consistent wi出血e provisions for

such血VeS血.e血s under血e Code and to血e extent necessary or advisable to preserve血e exclusion

宜om gross inco皿e of血erest on也e 2001 Bonds for federal income tax purposes.

(d)　W皿respect to the 2001 Bonds,也e Clerk-Treasurer of血e Town sha11 keep餌1,

complete and accurate records of a11 inves血ent inco皿e and o也er eamngs on the anourits held in

血e fu皿ds and accouI血created or referred to in血e Ordinmce. The Town sha11 further take all

actions necessary and appropriate to comply w皿血e aめitrage rebate req皿ementS under Section

1 48 of血e Code to血e extent applical)le, including, wi血out limitation’aCCOur血Ig for and making

provision for血e paymeut ofany and all amounts血at may be requ正ed to be paid to血e U正ted States

ofAmerica宜om time to time pursuant to Section 148 ofthe Code.

(e)　All o鯖cers, emPIoyees and agents ofthe Town are hereby authorized and directed

to provide ce止血cations offacts and est血ates that are material to the reasonable expectations o弛e

Town as of血e date that血e 2001 Bonds are issued, and to make covenants on behalfofthe Town

evidenc皿g the Town’s recog血tion of and compliance wi心血e covenar正e and commitments made

herein.血partic山ar and without li血ting也e foregomg’any and a11 appropriate o触cers’emPIoyees

and agents of血e Town are au血orized to ce正fy and/or e血er血o covenants on behalf ofthe Town

regarding (i)血e facts and circumstances and reasonable expectations of血e Town as of血e date血at

也e 2001 Bonds are issued and (ii)也e rapresentations and covenants made herein by血e Town

regarding the ano血t and use of也e proceeds of血e 2001 Bonds.

(D ∴ The Clerk-Treasurer of血e Town is herchy authorized and directed to empIoy

cons山tants and attomeys宜om ti皿e to time to advise血e Town w皿respect to血e requlrementS

under federal law for血e continuing preservation of也e exclusion of血erest on也e 2001 Bonds宜om

gross income for pu]POSeS Of federal income taxation, as described in t血s Section 9.

Section lO. Waiver of Tax Covena血s. Notwi血standing any o血er provision of血e

Ordinance, any Of血e covenants and au瓜ohzations conta血ed in血e Ord血ance (血e “Tax
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Covenarits”) w血ch are designed to preserve the exclusion of血erest on也e 2001 Bonds宜om gross

income for puxposes offederal income taxation need not be complied w皿ifthe Town receives an

opinion ofnationally recognized bond counsel to血e e飾ect that com坤ance w皿such Tax Covenant

is u皿ecessary to preserve such exclusion of interest・

Section l l. Limitation ofLial)i止tv. The obligations of血e Town under血e 2001 Bonds and

血e Ordinance are special and l血ited obligations of the ToⅦ, Payable solely宜om血e Net

Revemes. The obligatious ofthe Town under血e 2001 Bonds and the Ordinance are not and shall

never consti請e a general obligation, dcht or liability of the Town or也e State of hdiana’Or any

po皿cal subdivision血ereof; within血e mea:mg Of any consti血tiona1 1imitation or provision, Or a

pledge of血e faith’Credit or taring power of血e Town or the State of血diana, Or any PO皿cal

subdivision thereof; and do not and sha11 never consti血te or give rise to any peouniary liability or

charge against血e general credit or taxmg power of也e Town or the State ofhdiana’Or any PO皿cal

subdivision也ereof

Section 12. O血er Actions. The Town Council hereby approves and rati五es any and all

actions previously taken by any o組cer of血e Town Council or the Town in comection w皿the

issuance ofthe 1 992 Bonds. The Town Council hereby an血ohzes each of血e President ofthe Town

Council and血e Cle血-Treasurer of血e Town, for and on behalf ofthe Town, tO eXeCute and deliver

any contract, agreement, Ce出島cate, instrune血or other docunent and to take any action as such

o能cer detemines to be necessary or approphate to accomplish the puxposes ofthe Ordinance, Such

detemination to be conclusively evidenced by such President of血e Town Council’s or such Clerk-

Treasurer, s execution ofsuch co血act, agreement, Ce正負cate, instrumeut or o血er docunent or such

President of血e Town Council,s or such Clerk-Treasurer’s taking of such action.

Section 13. Town,s Waterworks. Where used in the Ordinmce,血e tem “Town” shall be

construed also to inc山de any d印a血nent, board, COmmission or o縦cer or o触cers of血e Town or

of any Town d印ar血eut, board or com皿issio皿・ The temsバWaterworks”’召works” and similar

tems used in血e Ordinmce shall be cons血ued to mean and include血e existing struc血es and

property of血e Town’s water ut皿y and all improvemerits, extenSions and ad亜ions血ereto, and

r印lacements血ereof; now or subseque血1y constructed or acq血red・

Section 14. Construction wi也0血er Ordimnces. T血s 2001 Supplemental Ordinance is

herchy血ended to amend and supplement血e Original Ordinance’and to也e extent of any

inconsistencies or co血icts, if any, between any provision or provisions oft血s 200 1 Supplemental

Ordimmce and血e Origmal Ordinmce, the provisions oft血s 2001 Supplemental Ordinmce sha11 be

co血ol血g and b血ding. A11 ordimnces or parts of ordinmces’exCePt the Original Ordinance as

supplemented and anended by址s 2001 Supplemental Ordinmce’m CO血ict with也e Ordimnce

are hereby repealed・ Any references in the Ohginal Ordimance to血e tems bond or bonds shall

hereina節er be血erpreted to inc山de wi址n such references血e 200 1 Bonds excapt to血e extent such

references are inconsisteut with血e tems of t血s 200 1 Supplemental Ordinmce.
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Section 15. gaptiQ墜. The captions in this 2001 Supplemental Ordinance are inserted only

as a matter of convenience and reference, and such captions are not intended and shall not be

construed to de血e, 1血it, eStab止sh, intexpret or describe血e scope’血ent or e鮮edt of any provision

of th王s 200 1 Supplemeutal Ordinmce.

Section 16. E鮮betive Date. T血s 2001 Supplemental Ordinance shall be in full force and

e餓鵜t宜om and after its having been passed by the Town Council・

pass。。 and a。。Pt。。 by血。 T。皿。。。n。il 。弛。 T。Ⅶ 。fF。rt Br。n。h, hdiana,址s ∠老

dayof脇.ネタの♂

TOWN COUNCⅡノOF THE TOWN OF

FORT BRANCH, ENDIANA

ー9-
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STATE OF INDLANA

血上erest

Rate

No. R-1

UNTTED STATES OF AMERICA

COUNTY OF GIBSON

TOWN OF FORT BRANCH, INDIANA

WATBRWORKS REFUNDENG REVENUE BOND OF 200 1

M aturity

Date

Issue

D餌e

D加e Of

Authentication

Registered Owner:

PrincIPal Amou血t:

The Town of Fort Branch (也e “Town’’), in Gibson County, State of血diana, for value

received, hereby prom王ses to pay to the Registered Owner spec甫ed al,OVe’Or registered asslgnS’

upon s皿ender hereo‡ solely out of the special revenue fund hereinafter referred to, the Phncipal

Amo血Stated above on血e Maturity Date speci宜ed above (血ess t血s bond be s珂ect to and be

called for redemption prior to maturity as herema宜er provided), and to pay血erest血ereon until the

Principal A皿ou血is paid upon redemption or at matuhty’at血e血terest Rate per amm SPeCi宜ed

al)OVe and宜om血e血terest payme血date to w址ch interest has been pald or duly provided for next

preceding血e Date of Authe血cation of址s bond as shownねove (exc印t if址s bond is

a血he血icated after血e五節een皿day of血e monmpreceding an interestpayment date and on or before

血e next succeeding interest paymeut date’it shall bear interest宜om such interest payme血date and

except if址s bond is a血e血cated on or before June 15’2001, it shall bear血erest宜om the Issue

Date speci丘ed above), W血such血erest payable semi-am血.1y on Jamary l and July l of each

year, COmmenCmg山葵y l, 2001 ・
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The pmcipal of t血s bond is payal)1e at the pmcIPal o鯖ce of血e Clerk-Treasurer in the

Town ofFort Branch,血diana, Or Of any successor registrar and pay皿g age血appo血ed under也e

Ordimnce here血拍er mentioned (the “Registrar” and血e `Taying Agent’’)・血terest hereon wi11 be

paid by cash or dra節皿ailed by the Paymg Agent one business day pnor to the payment date the

Registered Owner hereof at血e address as it appears on the registration books of血e Registrar as of

血e触een血day of血e month i皿mediately preceding血e applicable血erest p糾me血date or at such

o血er address as is fu皿ished to the Paymg Agent in wri血g by such Registered Owner・ All

payments on址s bond shall be made in any coin or currency of血e U血ed States ofAmerica w血ch’

on也e dates of such paymeuts, Sha11 be legal tender for血e payment ofpublic and private debts.

The Town, the Registrar and也e Paymg Agent may deem and treat血e Registered Owner

hereof as the abso皿e owner hereof for血e puapose of receivmg p坤ment of or on account of

pmcIPal hereof and血e血erest due hereon and for all o血er pu坤oses’and ne血er也e Town’血e

Registrar nor血e Paymg Agent sha11 be a節ected by any notice to血e contrary・

T血s bond shall not be valid or become obligatory for any purpose or entitled to any security

or bene丘t under血e Ordinance herein described u皿less and uutil血e certi宜cate of au也entication

hereon shall have been executed by a duly authorized rapreseutative of也e Registrar・

T血s bond is one ofan authorized issue ofbonds (也e “2001 Bonds”) of血e Town ofFort

Branch, Of此e date, tenOr and e鮮edt, eXCapt aS tO nⅢnbering’血erest rates and dates ofma血rity’

in the total amou血t of DoⅡ狐S ($　　　　),

numbered宜om R-1 upward, issued for the purpose ofproviding funds for血e refunding of certain

bonds previously lSSued by也e Town to五nance血e ac叫isition and construction of certain

inaprovements and extensions to血e Waterworks ofthe Town’aS authorized by Ordinance No工9 92-

4 adopted by也e Town Council of也e Town on血e 6th day ofMay’1992’entitled負An Ordinance

of血e Town ofFort Branch al血ohzmg血e issuance ofwaterwoks revenue bonds for血e puxpose

of providing funds to pay the cost of certain additions’eXtenSions and improvements to the

mu血roipal waterworks ofsaid Town Providing for也e safeguarding ofthe血erests of血e owners of

said bonds, Other matters co皿ected血erewith, including the issuance of notes in anticipation of

bonds, and rapealing ordirmces inconsistent here雨h�and by Ordinance No. 200 1-- adopted by

the Town Council of the Town on the day of en上itled “An Ordinance

Supple皿e血g and Amend血g Ordimance No. 1 992-4 and Authorizmg血e Issuance by the Town of

Fort Branch,血diana, Of its Waterworks Refunding Reve肌e Bonds of 2001 to Provide for血e

Reftmding of its Waterworks Revenue Bonds of 1 992’T血ough the Exchange Therefor, and O血er

Related Matters” (COllectively,也e “Ord血mce”), and in s血ct compliance wi也the provisions ofthe

血diana Code 8-1.5 and 5-1-5, and血e laws amendatory血ereof and supplemental thereto

(collectively,血e “Act’’) ・

T血s bond is issuable only in fully registered fom in the denomina心on of $1,000 or any

血egral multiple血ereof not exceeding也e aggregate pmcIPal amount of the bonds of址s issue

maturing in any one year.
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Pursuant to血e provisions of said Act and said Ordinmce’也e pmcipal and血erest on址s

bond and a11 o血er bonds of said issue, and any bonds hereafter issued on a parity herewith, are

payable solely宜om血e Waterworks Sinking F皿d created by the Ordinance to be provided宜om血e

Net Revenues qerein de血ed as gross revenues of血e waterworks after deduction o血y for血e

payment of也e reasonわle expenses of operation, rapair and maintenance) of the waterworks’

including a11 additions and血provements血ereto and raplacements血ereto subsequently cons廿ucted

or acquired. T血s bond and the issue ofw址ch it is a part consti請e a五rst charge upon said Net

Revenues

T血s bond does not and shall not consti請e an indebtedrleSS Ofthe Town wi也止血e mean皿g

of血e provisions and limitations ofthe consti請ion ofthe State ofhdiana, and血e Town is not and

shall not be obligated to pay t血s bond or血e iuterest thereon excapt宜om such special fund provided

宜om such Net Revenues.

The Town ofFort Branch血evocal)ly pledges the e血e Net Revenues of said waterworks

to血e pro皿pt payment of血e pmcIPal of and interest on血e 2001Bonds and any bonds ranking on

a parity therewi血, tO血e extent necessary for that purpose, and covenants血at it will cause to be

丘Ⅹed, maiutained and co11ected such rates and charges for services rendered by such works as are

su能cient血each year for the paymeut of也e proper and reasonable expenses of operation’rePalr’

raplacements and ma血tenanCe Of such wo血s’and for the payment of血e suns required to be paid

血o such Waterworks Sinking Funds under血e provisions of sald Ordinmce and said Act, Ifthe

Town, Or the proper o鯖cers thereof; shall fail or refuse to宜Ⅹ, maiutain and collect such rates or

charges, Or ifthere be a default in血e pa,yment Ofthe pmcIPal ofor血terest on址s bond,血e owner

of触s bond sha11 have a11 of血e rig址s and remedies provided for under血diana law.

The Town further covenahts血at it will set aside and pay血o its Waterwoks Sinking Fund,

a su能cieut amount of血e Net Revenues of said works for paymeut of (a) the血erest on all bonds

w址ch by血e辻tems are payable宜om the Net Reve肌eS aS SuCh interest shall fall due, (b)也e

necessary丘scal agency charges for paying血e p丘ncipal ofand血erest on all bonds, (c)血e principal

ofa11 bonds w血ch by血eir tems are payable宜om the Net Revenues as such pnncIPal shall fall due,

and (d) an additional amount as a margin ofsafety to create and malntain the reserve requ正ed by the

Ordinmce. Such requ正ed payments shall constitute a charge upon all也e Net Revemes of said

waterworks.

[hsert Redemption Provisions, if any.]

Notice ofsuch redemption sha11 be mailed to the address ofthe registered owner as shown

on血e registra正on record of血e Town not less也m也正y (30) days prior to血e date五Ⅹed for

redemption u血ess said notice is waived by the registered owner of the bond・ The notice sha11

specify血e date and place of redemption and血e dates of maturity of血e bonds called for

redemption・ The place ofredemption may be detemined by the Town.血terest on血e bonds so

called for redemption sha11 cease on the redemption date丘Ⅹed in such notice’if su能cient funds are

availalJle at血e place ofredemption to pay也e redemption pnce on血e date so named・
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If血s bond sha11 be preseuted for payment or redemp血on on the date丘Ⅹed血erefor,血e

Town may daposit in trust w皿its depository bahk, an amOuut Su飾cient to pay such bond or the

redemptionpnce, aS血e case may be’and血ereafter血e registered owner shall look o血y to血e funs

so deposited in trust w血said bank for payment and the town shall have no further obligation or

liability in respect thereto.

Su助ect to血e provisions of血e Ordinmce regarding血e registration ofsuch bonds,址s bond

and all o血er bonds oft血s issue ofw址ch t血s bond is a part are fu11y negotial’1e instru皿ents under

血e laws of血e State ofhdiana. T血s bond is transferable or exchangeable only on血e books of也e

Town ma血tained for such purpose at the pnncIPal corporate trust o能ce of the Registrar, by the

Registered Owner hereofin person’Or by血s attomey duly a皿orized in writing’uPOn S皿ender of

址s bond together w皿a w亜en instruneut oftransfer or exchange satisfactory to the Registrar duly

executed by the registered oⅦer Or血s attomey duly au血orized in writing, and thereupon a new

fully registered bond or bonds in the sane aggregate principal amouut and of血e same ma血rity sha11

be executed and delivered in血e name of也e transferee or transferees or血e Registered Owner, aS

the case may be, m eXchange therefor・ T血s bond may be transferred or exchanged w皿out cost to

也e Registered Owner or血s attomey duly au血orized in writing’eXCePt for any tax or other

govemmental charge w址ch may be required to be paid w血respect to such transfer or exchange.

The Registrar and Paymg Age血Sha11 not be obligated to make any exchange or transfer of触s bond

(i) during血e触een (15) days irmediately preceding an血erest payme血date on址s bond or (ii)

after the mail血g of any notice cal血g t血s bond for redemption. The Town’血e Registrar and the

Paymg Agent for血is bond may treat and consider血e person in whose脚ne t血s bond is registered

as the abso山e owner hereoffor a11 pu呼oses including for血e puxpose ofreceivmg Payment Of; or

on accomt of;血e p皿cipal hereof and血e redemption premium, if any, and interest due hereon◆ In

the event t血s bond is mutilated, 1ost, StOlen or destroyed,也e Town may cause to be executed and

the Registrar may an血enticate a new bond of like date’maturity and denomination as址s bond,

w血ch new bond shall be marked血a ma皿er to dis血guish it宜om址s bond; PrOVided, that in也e

case of血is bond being mutilated,址s bond shall血st be summdered to也e Registrar, and in the case

of血s bond being lost, StOlen or destroyed, there sha11血st be fumished to血e Registrar evidence

of such loss,血eft or destruction satisfactory to也e Town and to血e Registrar’tOge也er wi血

indem血ty satisfactory to them.血the eveut that址s bond, being m血ilated, 1ost, StOlen or destroyed,

shall have matured or been called for redemption, instead of cansmg tO be issued a duplicate bond

也e Registrar may pay址s bond upon suFTender of this m血1ated bond or upon satisfactory

indem血Iy and proof of loss,也eft or destruction in血e event址s bond is Iost, StOlen or destroyed・

血such event, the Town and血e Registrar may charge也e owner of址s bond with血eir reasonable

fees and expenses in co皿ection w皿theわove. Every substi請e bond issued by reason of址s bond

being lost, StOlen or destroyed shall, W血respect to t血s bond, COnSti請e a subst血te co血ac血al

ob止gation ofthe ToⅧ, Whe也er or not址s bond, being lost, StOlen or destroyed, Sha11 be found at

any t血e, and shall be entitled to all血e bene励s of血e Ordinmce’equally and proportionately w皿

any and a皿o血er bonds duly issued thereunder.

The bonds au血orized and issued pursuan頂o也e Ordinance, mCluding址s bond, are Subject

to defeasance pnor to redemption or payment as provided in the Ordinance.
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The owner of亜.s bond, by acceptance hereof; each owner of址s bond hereby agrees to a11

such tems and provisions coutained in血e Ordimmce. T血s bond is s哩ect to defeasance pnor to

redemption or payment as provided in血e Ordinmce. The Ordimmce may be amended w皿out血e

consent ofthe owners of血e bonds as provided in the Ordimnce ifthe Town Council detemines in

its sole discredon, that也e amendment shall not adversely aifect the rights of any ofthe owners of

血e bonds. The Town may o血erwise amend the Ord血mce w皿consent of 66 2/3% of a11

bondholders ofthen outstanding 2001 Bonds and all bonds issued on a parity血erewith.

The Town hereby ce出島es, reCites and declares血at a11 acts, COnditions and址ngs required

to be done precedeut to and in也e preparation’eXeCution, 1SSuanCe and delivery of址s bond have

been done and perfomed in regular and due fom as requ正ed by law.

IN WITNESS WHEREOF,血e Town ofFort Branch, in Gibson County, State of血diana,

has caused址s bond to be executed in its coIPOrate name and on its behalfby the manual or

facs血1e slgna血fe Of也e President of血e Town Council, and attested by the manual or facsimile

slgnafulre Ofits Clerk-Treasurer, a11 as of血e Issue Date shown above.

TOWN OF FORT BRANCH

ATTEST :
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CERTⅢICATE OF AUTHENTICAT工ON

T血s bond is one of血e Town of Fort Branch Waterworks Refunding Revenue Bonds of

200 1 , issued and delivered pursuaut to the provisions of也e wi址皿-皿entioned Ordinance.

as Registrar

By

Authorized Repres eutative

AS SIGNMENT

FOR VAI.UE RECEⅣED血e underslgned herchy sells, aSSlgnS and transfers皿tO

(insert name and address) the within bond and all rig址s血ereunder, and

heredy irrevocably constitutes and appoints attomey to transfer血e

wi址n bond on血e books kept for血e regis抽ion血ereof wi血full power of substi血tiori in the

Premises.

Dated:

Si印ature Guarar由ee:

NOT工CE:　The slgnature tO this

asslgnme血muSt COrreSPOnd wi心血e name as

it appears on the face of血e within bond in

every partic山ar, W地out alteration or

e血argement or any change whatsoever・

NOTICE: Signa血re(s) must be guaranteed

by an eligible guarantor participating in

a Securities Transfer Association

recognized signatory guaranty program

(md ofBond Fom)
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