
oRDINANCE NO. 2c% -7

AN ORDINANCE AUTHORIZING THE AC QUISITION,

CONSTRUCTION, INSTALLATION AND EQUIPPING BY THE TOWN
OF FORT BRANCH, INDIANA, OF CERTAIN IMPROVEM豆NTS AND

EXTENSIONS TO THE TOWN-S SEWAGE WORKS, THE ISSUANCE
AND SALE OF REVENUE BONDS TO PROVIDE FUNDS FOR THE

PAYMENT OF THE COSTS THEREOF, THE ISSUANCE AND SALE OF

BOND ANTICIPATION NOTES IN ANTICIPATION OF THE ISSUANCE

AND SALE OF SUCH BONDS, AND THE COLLECTION,

SEGREGATION AND DISTRIBUTION OF THE REVENUES OF SUCH

SEWAGE WORKS AND OTHER RELATED MATTERS.

WHEREAS, the Town of Fort Branch,血diana (血e ’一Town’’), has heretofOre

established and constructed and ouFTently owns and operates a sewage woks by and t血Qugh its

ToⅦ Council (the一一Town Council'・) for the collection an旺ea血ent of sewage and other wastes

(也e一'Sewage Woks一一), PurSuant tO the provisions of血diana Code 36二9-23, aS an.ended担?

'一Act一一); and

WHEREAS,血e Town Council hereby宜nds血at certa心血provements and

extensio皿s to血e Sewage Woks are necessary;ふd Hamm, Wagle & Cline, Of Terre Haute,

血diana,血e consul血g engineers empIoyed by血e Town (the ’’Consul血g Bngineers’’), have

prepared and刷ed plans’SPeCi五cations and detailed descriptions and est血ates ofthe costs of血e

necessary mPrOVementS and extensions to the Sewage Woks’W血ch plans’SPeCi丘cations’

descriptions and estimates’tO the exteut requ正ed by law’have been duly submitted to and

approved or will be approved by all goverrmeutal autho亜es having jurisdiction thereover (担e

improvemeuts and extensions to the Sewage Woks as described in the Consul血g EngmeerSJ

plans and spec臆cations and below in Section 2 hereof are referred to herein as the ’’Pr匂ect’’),

including, W皿out limitation, the hdiana D印ar血eut of Ervirormental Management

("Depa血neut”); and



WHEREAS, the Town Comcil further丘nds也at血e estimates prepared and

delivered by the Consulting Engineers with respect to the costs (as de血ed in血diana

Code 36-9-23-1 1) of acquisition, COnStmCtion, insta11ation and equipping of such improvemeuts

and extensions to the Sewage Works (as de丘ned in血diana Code 36-9-1-8, aS amended, and in

血e AcD, and including all authorized costs relating thereto, including the costs of issuance of

bonds and, if necessary, bond anticipation notes (血e一一BANs’一) on account of血e宜nancing

thereo‡ will be in也e estimated amou血not to exceed Four Mi11ion Eight Hundred T血rty

Thousand Dollars ($4,830,000); and

WHEREAS,血e Town Council宜nds that, tO PrOVide funds to pay for血e costs of

血e Pr句ect言t will be necessary for the Town to issue sewage works revenue bonds and言f

necessary, BANs in an aggregate pmcipal amou血t not to exceed Four Million Eight Hundred

T血rty Thousand Dollars ($4,830,000); and

WHEREAS, the Town desires to authorize the issuance of sewage works revenue

bonds, Payable宜om the net reve肌eS (as hereinafter de宜ned) of the Sewage Wo血s, and BANs,

if necessary, Payable宜om proceeds of such sewage works revenue bonds, issued to五nance the

aforementioned costs ofthe PrQject, and to authorize the refunding of said BANs, ifissued; and

WHBREAS, PurSuant tO Ordinance No. 1998-9, adopted by the Town Council of

血e Town on November 4, 1998 (血e "1998 Ordinance’一), the Town has heretofore issued reveme

bonds payable宜om the revenues of the Sewage Works, designated I-Town of Fort Branch’

血diana, Sewage Works Revenue Refunding Bonds, Series 1998’一(the ”1998 Bonds”), Curre血Iy

outstanding in the amount of Two Hundred Forty-Five Thousand Do11ars ($245,000), bearing

血erest at the per amun rate of four and one-half percent (4.50%) and ma血ring in various

amou血ts sehany on January l in血e years 2007 to 2009, inclusive; and
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WHEREAS, PurS皿it to Ordinance No. 2003-2’adopted by the Town Council of

the Town on Apri1 9, 2006 (the "2003 Ordinance'一and, tOgether w地軸e 1998 Ordinance, the

一一Prior Ordinances"),血e Town has heretofore issued revenue bonds payable宜om the revemes of

the Sewage Wo血s, designated "Town of Fort Branch’血diana, Sewage Works Revenue Bonds’

Series 2003一一(血e "2003 Bonds" and, tOgether with the 1998 Bonds,血e ’’Prior Bonds’’), C皿ently

outstanding in也e amou血of Six Hundred Twenty-Five Thousand Do11ars ($625,000), bearing

interest at the per an皿m rate Of four percent (4.0%) and maturing in various amou血s seria11y on

Jamary l in血e years 2007 to 2024, inclusive; and

WHEREAS, Section17 of the 1998 Ordimmce and Section 18 of血e 2003

Ordinance authorize the issuance of additional reveme bonds ranking on parily basis with the

Prior Bonds outstanding under the Prior Ordinances for the puxpose of五nancmg血e cost of

future additions, eXtenSions and improvements to the Sewage Woks, PrOVided that certain

conditions are met; and

WREREAS, the Town Council now宜nds that all conditions precedent to血e

adoption of an ordimnce au血ohzmg the issuance of revenue bonds, On a Parity basis with血e

Prior Bonds, and BANs, ifnecessary, tO PrOvide the necessary funds to be applied to血e costs of

the P重句ect and a11 au血orized costs relating thereto, have been complied w皿in accordance w地

血e provisions of血e Act and血diana Code 5-1-14-5; and

WHEREAS, the Town Council consequently secks to authorize the issuance of

revenue bonds and BANs to五nance也e acquisition, COnStruCtion, insta11ation and equlPPmg Of

血e PrQject pursuarit to the Act and血diana Code 5-1-14-5 and the sale of such revenue bonds to

血e hdiana Bond Bank (the "Bond Barlk'一) pursuant to血e provisions of hdiana Code 5-1 ・5, the

血diana Finance Authority (the "A側hority'一) pursuant to the provisions of血diana Code 4-4-1 l

and 13-18-13, Or at Public sale pursuant to the provisions of血diana Code 5-1-11, and the sale of
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such BANs p皿suant to也e provisions of the Act and血diana Code 5-1-14-5, S巾ec=o and

dependent upon也e tems and conditions hereinafter set forth; and

WHEREAS, the Town expects to enter into a Financial Assistance Agreemeut (as

hereinafter de丘ned) w血the Authority, Pertaining to the Pr句ect and血e宜nancing thereo竃

NOW, THEREFORE, BE IT ORDAENED BY THE TOWN COUNCIL OF THE

TOWN OF FORT BRANCH, IND工ANA, AS FOLLOWS‥

Section l.坐quisition, Construction.血stallation and EqulPpmg Of the Profect.

The Town, aCting by and through the Town Council and as the owner and operator of血e

Sewage Woks for也e collection and treatrneut of sewage and other wastes’hereby orders’

a血horizes and directs the Town Council to acquire any and all necessary property and to proceed

w皿血e acquisition, COnStruCtion, installation and equnppmg Of improvements and extensions to

the Sewage Works, P皿Suant tO the Act and in accordance w血the plans’SPeCi丘cations and cost

estimates heretofore prepared and刷ed w血也e Town Council by the Consul血g EngmeerS,

w血ch plans, SPeCi丘cations and cost est血ates are hereby adopted and approved and’by

reference, mCO甲Orated fully into血is Ordinance’and two copleS Ofw血ch are now on刷e in血e

o能ce of the Clerk-Treasurer of the Town (血e "Cle血-Treasurer") and are open for public

inspection. The actions of the Town Council in comection w皿the acquisition of any and all

necessary property and the acquisition’COnStruCtion, installation’e叩PPmg and丘nancmg of

such improvements and extensions to the Sewage Works are hereby au血orized, apPrOVed,

rati丘ed and con宜rmed.

Where used in舶.s Ordinance, the tem '一Town一' sha11 be constmed also to include

any depar血ent, board, COmmission or o臆cer or o綿cers of the Town or of any Town

d印ar血ent, board or commission・ The tems "Sewage Works’一一一一sewage works’'一,一works'一and

sin血ar terms used in t血s Ordinance shall be constmed to mean=md include the existing
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s血CtureS and property of the Treatment Works, as de血ed in the Finmcial Assistance

Agreement, and all e血argements’improvements’eXtenSions and additions thereto, and

raplacemeuts瓜ereo鼻now or subsequently cons血Cted or acquired, Whether宜om血e proceeds

of血e bonds and BANs au血orized herein or otherwise. Such improvements and extensions shall

be constructed and也e bonds and BANs herein authorized shall be issued pursuant to the

provisions of址s Ordirmce’the Act and血diana Code 5-1-14-5.

Section 2.睦sc亘ption of血e PrQject. The PrQject is more fu11y described in㍉md

sha11 be in accordance wi血the Preli皿inary Engmeemg R印ort and the Plans and Speci丘cations

(each as de宜ned in the F血ancial Assistance Agreement) approved by the Depar血eut・ h

smary,血e PrQject consists of (i) a new 12-inch血ercaptor sewer宜om血e血ersection of Oak

Street and U.S. 41 to Coal Mine Road,血en west to the wastewater trea七m.ent facility, and

(ii) several modi丘cations to the wastewater trea血ent plant inc山ding, without limitation, a neW 8

million gallon血ow equalization basin’neW Wet Weather pumpmg station’mOdi丘cation to

existing influent struc血re, mOdi丘cation of exis血g oxidation ditches, tWO (2) new clari五ers, neW

sludge pumpmg station, expanSion of existing chlorine contact tank, neW e鮒ueut metering

structure, and several o血er modi宜cations needed to implemeut such improvements・

The Town, aCting by and through the Town Council, Sha11 proceed with血e

acquis誼on, COnStmCtion,血stallation and equppmg of the PrQject and sha11 e血er into a11

co血acts necessary or apprOPriate for such puxpose, in confomlity w皿L and subject to血e

requlrementS and conditions set for血in址s OrdimnCe and in血e Act・

Section3. The Bonds.血accordance wi血the Act and for血e puxpose of

providing funds wi血w址ch to pay血e costs of the Prqject, tOgether w皿a11 authorized costs

relating thereto including血e costs of issuance of the Bonds’as hereinafter de丘ned, On aCCOunt

血ereof; and refunding血e BANs, if any, deschbed below, the Town shall issue and sell its
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sewage woks revenue bonds in the aggregate pmc坤al‖mouut not to exceed Four Million Eig址

Hundred T血rty Thousand Dollars ($4,830,000) (血e一一Bonds一一)・ The principal o鼻redemption

premiun, if any and血erest on the Bonds shall be payable solely o巾Of the Sewage Works

Sinking Fund referred to below.

Any other provisions of址s Ordinance to the coutrary notwithstanding’the Bonds

sha11 be issued on a parity w地心e Prior Bonds, and none of血e provisions of址s Ordinance

sha11 be construed to affect the rights of the holders of the Prior Bonds. The Clerk-Treasurer is

au血orized to empIoy H.J. U血baugh & Associates’Ce出島ed Pul)1ic Accou血tarits’LIJP,

血dianapolis,血diana,血e宜nancial advi.sor to the Town (the一’Finmcial Advisor一’), tO Perfom

any and a11 computations necessary to con宜m the prelimmary eVidence and宜ndings

demonstrating compliance w皿the conditions set forth in the Prior Ordinances for issuance of

additional revenue bonds on parity with the Prior Bonds. The Town shall not issue the Bonds

w皿out血st receivmg a Ce正負cate宜om the Financial Advisor in fom and substance satisfactory

to也e Clek-Treasurer and bond counsel and to the e鮮ect that the Town and the Sewage Wo血s

are血complete compliance w皿the conditions set fo正h in the Prior Ordirmces for the issuance

of additional revenue bonds on pardy with the Prior Bonds.

The Bonds sha11 be designated as the "Town of Fort Branch,血diana, Sewage

Works Reveme Bonds, Series 20_一一(W血the blank to be珊Ied in wi心血e last two digits of血e

calendar year in w址ch血e Bonds are issued)・ The Bonds sha11 be issued as fully registered

bonds in denomination or denominations of Five Thousand Do11ars ($5,000) and any integral

m皿ples thereof not exceeding the aggreg如e pmcIPal amount of such Bonds maturing m any

one year, Or in血e event血at the Bonds are sold to the Bond Bank or to the Authority pursuant to

Section 9 of this Ordinance, Sha11 be in multiples of One Do11ar ($1)・ The Bonds shall be

numbered consecutively五〇m -旦-1 upward (W皿the blank to be帥ed in with the last two
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digits ofthe calendar year血w血ch the Bonds are issued) and shall bear interest at a rate or rates

not exceeding五ve percent (5.0%) per amun (or at也e rate provided in the Purchase Agreeme血

(as hereinafter de血ed), if the Bonds are sold to the Bond Bank, Or aS PrOVided in the Financial

Assistance Agreement, if血e Bonds are sold to the Authority), the exact rate or rates to be

detemined by negotiation with the Bond Bank or the Authority or by bidding. If detemined by

public bidding, Said interest rate or rates sha11 be in mnltiples of one-e直th (1/8) or one-

twe血eth (1/20) of one percent (1%); Otherwise, Said interest rate or rates shall be in multiples of

one-hundred血(l/100) of one percent (1・0%)・ All Bonds maturing on血e same date shall bear

the same rate of血erest, and the血erest rate on Bonds of a glVen ma血ity must be at least as

great as the interest rate on Bonds of any earlier mat‘正ty.血terest on血e Bonds sha11 be

calculated on血e basis oftwelve (12) thirty (30)-day months for a t血ee hmdred and sixty (360)-

day year and sha11 be payal)1e semiamually on Jamary l and巾1y l of each year (each an

'一皿terest Paymeut Date一'), CO皿町enCing on也e血st January l or July l subsequent to the issuance

of血e Bonds, Or SuCh later date as may be detemined (i) by the Clerk-Treasurer, With血e advice

of the宜nancial advisor to the Town, if the Bonds are sold by public bidding; Or (ii)by

negotiation with血e Bond Bank or血e Authority (if the latter, aS PrOVided in血e F血mcial

Assistance Agreement between the Town and血e Au血ority (the ’’Financial Assistance

Agreement")), ur血principal is fully paid. The principal of the Bonds sha11 ma血e serially and

amually on Ja肌ary l of each year, begrmmg on血e丘rst January l after substa血al completion

ofthe Pr句ect, but in no event later than January l, 2011 (or commencing on such o血er date as

provided in也e Finmcial Assistance Agreemeut, if the Bonds are sold to the A血hority), OVer a

period ending no later than twenty (20) years after substantial completion of血e Pr句ect, but in

no event later than January l, 2030, in such amounts血at will produce as level amual debt

service as practicable (W血ch may, if deemed in血e Town’s best interest by血e Fimmcial
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Advisor, take into consideration the remaimng debt service on all or a po血on ofthe Prior Bonds;

provided, however’血at if血e Bonds are sold to血e Au血ority’血e Au血ority has consented to

such consideration) and in血e years and amou血ts to be detemined by negotiation w皿the Bond

Bamk or the Authority, Or by也e Clerk-Treasurer with the advice of血e Finmcial Advisor, if the

Bonds are sold by public bidding.

The Bonds shall bear an ongmal issue date w血ch sha11 be血e date of delivery of

血e Bonds or血e first day ofthe month in w址ch the Bonds are delivered, aS detemlined by the

Clerk-Treasurer (unless otherwise provided in血e Purchase Agreement in the event血e Bonds

are sold to血e Bond Bank or unless otherwise provided in the Financial Assistance Agreemeut in

血e event the Bonds are sold to the Authority), and each Bond shall also bear血e date of its

au血entication. Any Bond authenticated on or before血e触eenth (15七h) day of the calendar

monm immediately preceding血e血st血terest Payment Date shall pay interest宜o皿its onginal

issue date (unless otherwise provided in the Purchase Agreeme血Or Financial Assistance

Agreement in the event血e Bonds are sold to the Bond Bank or the Authority, reSPeCtively)・

Any Bond ar血euticated也ereafter shall pay血erest宜om the血terest Payment Date next

preceding the date of authentication of such Bond to w血ch血erest血ereon has been paid or duly

provided for,皿1ess such Bond is a血enticated after the舶eenth (15血) day of the calendar

month immediately preceding an血terest Payment Date and on or before such血terest Payment

Date, in w血ch case interest thereon sha11 be paid from such血terest Payment Date.

血the event血at血e Bonds or the BANs are sold to the Au瓜ority or any o也er

purchaser who so agrees pursunt to Section 9 of址s Ordinmce’it is understood血at pnncipal

shall not be payable and interest sha11 not accrue on血e Bonds or the BANs皿til such pnncIPal

amo皿t has been advanced pursuant to re叫eStS made by也e Town to the Authority or to any

such o也er purchaser, W皿advances to be a11ocable to the Bonds in order of maturity h the
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event that也e total pmcIPal amount of the Bonds is not advanced to the Town, the pnncipal

amount of血e Bonds shall be reduced to e鮮ect such reduction in a mamer that will still ac血eve

as level an肌al debt service as practical)le in the mamer previously described in this Section 3.

The Clerk-Treasurer is herchy an血orized to appo血a registrar and a paymg agent

for血e Bonds (the一一Registrar一一and the一'Paying Ageut’’and言n both such capacities,血e

一一Registrar and Paying Age血'一)・ The Registrar and Paying Agent sha11 be charged with and shall

by appropriate agreement undertake血e perfemance of all of the duties and responsibi皿es

customarily associated with each such position言ncluding w血out l血itation血e authe血cation of

the Bonds. The Clerk-Treasurer is au血orized and directed to enter i血O Such agreements and

皿derstandings w皿也e Registrar and P叩ng Agent and any subsequent RegiStrar and Paymg

Agent as wi11 enable and facilitate也e perfomance of its duties and responsibilities, and is

authorized and directed to pay such fees as the Registrar and Paymg Agent may reasonably

charge for its services in such capacity’and such fees may be paid宜om the Sewage Works

Sinking Fund created mder the Prior Ordinances and coutinued herein.

工f血e Bonds or the BANs are registered in血e name of血e Authority, the Bond

Bank or any o血er purchaser血at does not o切ect to such designation, the Clerk-Treasurer shall

be designated as the Registrar and Paymg Agent and shall be charged with the perfomance of a11

of血e duties and responsibilities of Registrar and Paymg Agent.

The Registrar and Paymg Age血, if not血e Clek-Treasurer, may at any time

resign as Registrar and Paying Agent upon giving thirty (30) days’notice in writing to血e Town

and by血st-Class mail to each registered owner of the Bonds then outstanding’and such

resignation will take e飾ect at血e end of such址rty (30) days or upon血e earlier appoin血eut of

a successor Regis血ar and Paymg Agent by the Town. Any such notice to血e Town may be

served persona11y or sent by certi宜ed ma11. The Registrar and Paymg Age血may also be
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removed at any time as Registrar and Paymg Agent by血e Town, m W址ch event the Town may

appo血a successor Registrar and Paying Ageut. The Town shall notify each registered owner of

the Bonds血en outstanding by血st-Class mail of the removal of the Registrar and Paymg Agent.

Notices to registered owners ofthe Bonds sha11 be deemed to be glVen When mailed by血扇-Class

皿ail to血e addresses of such registered owners as they appear on the registration books kapt by

the Registrar. Any predecessor Registrar and P叩ng Ageut sha11 deliver a11 of the Bonds and

CaSh in its possession w皿respect血ereto, tOgether with the registration books, tO the successor

Registrar and P糾几ng Agent. The Clek-Treasurer is hereby au血orized to act on behalf of the

Town with regard to any ofthe aforemeutioned actions ofthe Town relating to the reslgnation or

removal of the Registrar and Paymg Agent and appointment of a successor Registrar and Paymg

Age血.

PrincIPal of and any redemption premiun on the Bonds, and pmcipal and interest

On the BANs, Sha11 be payable at the pmcipal corporate trust o鯖ce of the Paymg Agent.

血上erest on血e Bonds sha11 be paid by check or draft mailed or delivered by the Paymg Agent to

血e registered owner thereof at the address as it appears on the registration books kept by血e

Registrar as of the触eenth (15th) day of血e calendar month immediately preceding血e血terest

Paymeut Date or at such o血er address as may be provided to the Paying Age叫in w亜ng by

such registered owner・ Notwithstanding the foregomg’PmCipal of and血erest on the Bonds or

BANs, ifregistered in血e nane ofthe Au血ority or血e Bond Bank, Shall be paid by wire transfer

to a丘nancial insti請ion if and as directed by the Authority or the Bond Bank, aS血e case may

be, On血e due date of such pay皿eut or, if such date is a day when五nancial insti巾血ons are not

open for business, On the business day lmmediately preceding such due date. So Iong as the

Au血ority or血e Bond Bank is the registered owner of the Bonds or BANs’血e Bonds or BANs

shall be prese血ed for payment as directed by the Authority or the Bond Bank’aS apPlicable. All

一10-



payments on the Bonds and the BANs shall be made in any coin or currency ofthe United States

of A皿erica w血ch, On血e dates of such paymeuts, Sha11 be legal tender for血e payment ofpublic

Or PnVate debt・

Each Bond shall be transferable or exchangeable only on the books of血e Town

maintained for such pu町ose at the pnncIPal corporate trust o鯖ce of the Registrar’by the

registered owner血ereof in person’Or by血s or her attomey duly au血orized in writing, uPOn

surrender of such Bond together w皿a wr距en instrunent of transfer or exchange satisfactory to

the Registrar duly executed by血e registered owner or血s or her attomey duly an血orized in

w正ing, and血ereupon a new fully r∈直stered Bond or Bonds in the same qggreg如e pmcIPal

amou血t and of也e sane matuhty shall be executed and delivered in the name ofthe transferee or

transferees or血e registered owner, aS the case may be’m eXchange therefor. Each Bond may be

transferred or exchanged w皿out cost to血e registered owner’eXCapt for any tax or other

govemmental charge w血ch may be required to be paid w皿respect to such transfer or exchange.

The Registrar shall not be obligated to make any transfer or exchange of any Bond (i) dr血ng the

触een (15) days immediately preceding an血terest Payment Date or (ii) after血e mailing of

notice cal血g such Bond for redemption・ The Town’血e Registrar and the P叩ng Ageut may

treat and consider也e person in whose name any Bond is registered as也e abso皿e owner thereof

for all puxposes including血e puxpose of receivmg Paymeut Of; or on account of;血e pmcIPal

血ereof; and redemption premiun, if any, and interest thereon.

血the event any Bond is mutilated, 1ost, StOlen or destroyed, the Town may cause

to be executed and the Registrar may authenticate a new Bond of like date’maturity and

denomination as the mutilated, 1ost, StOlen or destroyed Bond, W血ch new Bond shall be maked

in a mamer to distinguish it宜om血e Bond for w址ch it was issued; PrOVided, that in也e case of

any mutilated Bond, SuCh m血1ated Bond sha11宜rst be s皿endered to the Registrar, and in血e
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case of any lost, StOlen or destroyed Bond there shall be血st inshed to the Registrar evidence

of such loss,血eft or destruc血on satisfactory to the Town and the Registrar, tOgether w皿

indem正ty satisfactory to them.血也e eveut that any such mutilated, 1ost, StOlen or destroyed

Bond sha11 have matured or been called for redemption, instead of causmg to be issued a

duplicate Bond, the Registrar and Paymg Ageut may pay血e same upon surrender of the

mutilated Bond or upon satisfactory indem血ty and proof of loss, theft or destruction in the case

of a lost, StOlen or destroyed Bond. The Town and the Registrar and Paymg Ageut may charge

血e owner of any such Bond w皿血eir reasonわle fees and expenses in co皿ection w抽出e

あove. Every sul)Sti血te Bond issued by reason of any Bond being lost, StOlen or destroyed shall,

with respect to such Bond, COnSti請e a substi血te co血ac巾al obligation of也e Town pursuaut to

址s Ordinance, Whether or not the lost, StOlen’or destroyed Bond sha11 be found at any time㍉md

Shall be entitled to a11 the bene宜ts oft血s Ordirmce, equally and propo正onately wi血any and all

Other Bonds duly issued hereunder.

血血e event that any Bond is not presented for payment or redemption on the date

established therefor, the Town may d印osit in trust w地the Paymg Agent an amount su能cient

to pay such Bond or the redemption pnce thereo亀as appropriate㍉md thereafter the owner of

such Bond shal1 1ook o血y to the funds so d印osited in trust w皿the Paying Agent for payment

and the Town sha11 have no further obligation or liability w皿respect thereto.

Section 4. The BANs.血anticipation of血e issuance and sale of也e Bonds

am血orized herem, and to provide血erim五nanc皿g to apply to the costs of the PrQject,血e Town

is hereby authorized to have pr印ared and to issue and sell negotiable BANs of血e Town to an

eligible purchaser of血e BANs under hdiana Code 5-1-14-5’the Bond Bank or血e Au鳳ority,

pursuant to a Bond Anticipation Note Purchase Agreeme血(the一’BAN Purchase Agreement”)

entered血o between血e Town and血e purchaser ofthe BANs, in an aggregate pmcIPal amou血t
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Redemption P eriod

o也Dates血clusive

Calendar year ofFirst Ca11 Date

工mmediately succeeding calendar year

Next irrmediately succeeding calendar year

RedemDtion Price

O能cial notice of such redemption of the Bonds shall be mailed by血e Registrar

and Paying Agent by ce正五ed or registered mail at least sixty (60) days prior to血e scheduled

redenxption date to each of the registered oⅦerS Of the Bonds ca11ed、 for redemption (unless

Waived by any such registered owner) at the address shown on血e registration books of血e

Registrar and Paymg Age血, Or at Such o血er address as is fumished in w亜ng by such registered

OWner tO血e R∈gistrar; PrOVided, however’that failure to glVe Such notice by ma11ing, Or any

defect therem’W皿respect to any Bond sha11 not a鮮edt the validity of the proceedings for the

redemption of any other Bonds. The notice shall specify the redemption price,血e date and place

Of redemption, and血e registration nu血oers (and, in case of partial redemption, the respective

・Principal amounts) of the Bonds called for redemption. The place of redemption may be at the

PmCIPal coxporate tmst o鯖ce of也e Re瓦strar and Paymg Ageut or as o血erwise detemined by

也e Town.血terest on the Bonds (or portions血ereof) so called for redemption shall cease to

accrue on the redemption date宜Ⅹed in such notice’if su能cient funds are availal)le at血e place of

redemption to pay血e redemption price on血e redemption date and when such Bonds (or

POrtions thereoD are presented for payment・ Any Bond redeemed in part may be exchanged for

a Bond or Bonds of血e sane maturity in au也orized denominations equal to血e remaining

PnnCIP al amount thereof

血addition to the foregomg nOtice, the Town may also d正ect也at fur瓜er notice of

redemption ofBonds be glVen, including witho血1imitation and at the option of血e Town, nOtice
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described in paragraph (i) below given by the Registrar and Paying Agent to the parties

described in paragraphs (ii) and (iii) below. No defect in any such fur瓜er notice and no fail皿e

to glVe all or any po正on of any such further notice shall in any mamer defeat血e effectiveness

of any ca11 for redemption ofBonds so Iong as notice血ereofis mailed as prescribed above.

(i) Ifso directed by the Town, each further notice ofredemption glVen

hereunder shall contain the infomation required above for an o能cial notice of

redemption plus (1)也e CUSⅢ numbers of a11 Bonds being redeemed; (2) the date

of issue of血e Bonds as originally issued; (3) the rate of血erest bome by each

Bond being redeemed; (4) the ma血ity date of each Bond being redeemed; and

(5) any other descriptive info皿ation needed to identify accurately the Bonds

being redeemed・

(ii) Ifso dir?Cted by the Town, each fu血er notice ofredemption shall

be sent at least thirty一缶ve (35) days before the redemption date by registered or

ce正負ed mail or ovemig址delivery service to a11 registered securities dapositories

then in血e business of ho皿ng substantial anounts of obligations of types

compnsmg the Bonds and to one or more national infomation services血at

disseminate notices of redemption of obligations such as the Bonds.

(iii) If so directed by the Town, eaCh such further notice shall be

published one t血e in The Bond Buyer of New York, Now Yok or言f the

R〔直strar believes such publication is impractical or u皿kely to reach a substantial

nunber of the holders of the Bonds, m SOme Other宜nancial newspaper or JOumal

w血ch regularly carries notices of redemption of other obligations s血ilar to血e

Bonds, Such publica心on to be made at least址rty (30) days prior to血e date宜xed

for redemption・
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UPon the payment of the redemption price of血e Bonds (or portions thereoD

being redee皿ed and if so directed by血e Town, eaCh check or o也er transfer of ftmds issued for

such purpose sha11 bear the CUSIP nu皿ber identifying, by issue and ma血ity, the Bonds (or

po血ons thereof) being redeemed w皿the proceeds of such check or o也er transfer.

Section 6. Execution and Authentication of the Bonds and BANs・ The Bonds

and the BANs shall be executed in the name of血e Town by血e ma肌al or facsimile slgnature Of

the President ofthe Town Council (the一一Town Council President”) and attested by the ma肌al or

facsimile slgnature Of the Clerk-Treasurer, Who shall cause the seal of the Town or a facsimile

thereofto be a縦Ⅹed to each ofthe Bonds and the BANs. The Bonds and the BANs sha11 be

au血enticated by the mamal signature of血e Registrar, and no Bond or BAN shall be valid or

become obligatory for any purpose ur血the ce正負cate of authentication thereon has been so

executed.血case any o前ci可whose slgnature apPearS On any Bond or BAN sha11 cease to be

such o能cial before血e delivery of such Bond or BAN, the slgna血e Of such o触cial shall

neve血eless be valid and su綿cieut for all purposes, the same as if such o鯖cial had been in

o能ce at血e time of such delivery. Subject to the provisions of t血s Ordinmce regarding the

registration of血e Bonds and BANs, the Bonds and BANs shall be細1y negotiable ins血ments

under the laws ofthe State of血diana.

Section 7. S聖堂ity and Sources of Payment for血e Bonds. The Bonds, When

餌1y paid for and delivered to血e purchaser or purchasers thereof; together w皿any bonds

hereafter issued on a parity therew血色o be referred to hereinafter collectively as the ’一bonds,一’

u血ess血e context otherwise requires), aS tO bo血principal and血erest, Shall be valid and

binding special reve肌e Obligations of the Town’Payal)le solely宜om and secured by an

正evocable pledge of and consti請ing a charge’On a Parity basis w皿the Prior Bonds’uPOn a11

of血e一一net reve肌eS" qerein de宜ned as gross revenues after deduction o血y for也e payme血of
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expenses for Operation and Maintenance (as de血ed in血e F血ancial. Assistance Agreement))

derived丘o皿the Sewage Woks, including all?uCh net revenues宜om血e existing works’the

PrQject and all additions and improvements thereto and replacemeuts thereof subseque皿y

constructed or acquired, tO be set aside into the Sewage Works Sinking F皿d as herein provided・

The Town sha11 not be obligated to pay血e Bonds or血e血erest thereon except缶om血e net

revemes of血e Sewage Works, and the Bonds shall not constitute an indebtedness of the Town

wi址n the meanmg ofthe provisions and limitations ofthe consti血心on ofthe State of血diana.

Section8. Fom of血e Bonds. The fom and tenor of the Bonds sha11 be

substantia11y as set forth in Apl,endix A, attaChed hereto and incorporated herein as if set forth at

血is place佃ith all blanks to be帥ed in properly and a11 necessary additions, mOdi宜cations and

deletions to be made prior to the delivery也ereoD.

Section 9. Issuance, Sale and Delivery ofthe Bonds and the BANs.

(a)臆Genera11y. The Clek-Treasurer is herchy an血orized and directed to have the

Bonds and也e BANs prepared, and the Town Council Preside血and the Clerk-Treasurer are each

hereby au血ohzed and directed to execute and attest, reSPeCtively’the Bonds and血e BANs in

the fom and ma皿er herein provided. The Clerk-Treasurer is hereby authorized and directed to

deliver the Bonds and the BANs to the purchaser or purchasers thereof after sale made in

accordance w皿the provisions of血e Act and址s Ord血mce’PrOVided血at at the time of said

delivery the Clerk-Treasurer sha11 collect the細工amo皿t W血ch血e purchaser or p皿Chasers have

agreed to pay therefor, W血ch shall be not less thm ninety-SeVen PerCe血(97.0%) of血e par

amouut of血e Bonds (Or Such血gher percentage of the par value of血e Bonds as血e Clerk-

Treasurer, with血e advice of血e丘nancial advisor of the Town, Sha11 detem血e), Plus accrued

血erest thereon to血e date of‘delivery, if any, and in the case ofthe BANs’Shall not be less鳳m

ninety-nine perce血(99.0%) ofthe par amOu血ofthe BANs. The Town may receive payment for
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血e Bonds and BANs in instal血ents. The proceeds derived正om the sale of血e Bonds (or,

instead, the BANs, if such BANs are issued), Shall be and are hereby set aside for application to

血e costs of the PrQject, including a11 authorized costs relating thereto, including血e respective

costs of issuance ofthe Bonds and the BANs. The authorized o能cers of the Town are hereby

au血ohzed and directed to draw all proper and necessary warrants and to do whatever other acts

and也ings that may be necessary or appropriate to carry out血e provisions of址s Ordinmce.

@)王ssuance, Sale and Delivery of也e BANs. The Town, having satis丘ed all也e

statutory req皿ementS for the issuance of血e Bonds’may elect to issue its BAN or BANs to an

e咄ble purchaser mder血diana Code 5-1-14-5, the Bond Bank or血e Authority pursuant to血e

BAN Purchase Agreement, tO be entered into between the ToⅦ and the purchaser of血e BANs.

The Town Council hereby au血orizes the issuance and execution ofthe BAN or BANs in lieu of

血品田y issumg Bonds to provide血erim construction宜nancmg for血e Pr句ect ur血pemanent

丘nancmg becomes available・ It shall not be necessary for the Town to r印eat the procedures for

血e issuance of its Bonds, as the proced皿es fo11owed before the issuance of the BAN or BANs

are for a11 purposes su鯖cient to authorize也e issuance of血e Bonds and the use ofthe proceeds

to rapay血e BAN or BANs. The Town Council President and血e Clek-Treasurer are hereby

authorized and directed to execute血e BAN Purchase Agreement in such fom or substance as

血ey sha11 approve ac血g upon the advice of counsel・ The Town Council President and the

Clek-Treasurer may also take such o血er action or deliver such o血er certi五cates as are

necessary or des正able in comection wi心血e issuance ofthe BANs or the Bonds and血e o血er

docunents needed for血e丘nancmg as they deem necessary or desirable in comection也erewi血

(c) Issuance, Sale and De止very of血e Bonds. (i) Public Sale. The Bonds may, in

血e discretion of the Cle血-Treasurer, based upon也e advice of the Firmcial Advisor, be sold by

public sale.血the event the Bonds are sold by public sale, PnOr tO the sale of血e Bonds’the
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Clerk-Treasurer shall ca早Se tO be published (and posted in accordance w皿血diana Code 5-3-1葛

4) a notice of血ent to sell bonds two (2) times at least one (1) weck apat in血e Sou血Gibson

Star-TimQ±, a neWSPaper Of general circulation published in the Town’and the Court &

C臆OmmerCial Record, a neWSPaPer Of general c正culation published in血dianapolis, hdiana・ The

notice of such sale or a summary thereofmay also be published in The Bond Buver, a丘nancial

joumal published in the City and State of New York and/or in other publications, in the

discretion of the Clerk-Treasurer. The notice must state that any person血erested in submi砧ng

a bid for血e Bonds may fumish in writing, at血e address set forth in the notice, the person’s

name, address and telephone nunber, and that any such person may also fumish a telex mmber.

The notice must also state: (1) the amount of血e Bonds to be offered; (2)血e denomindons;

(3) the dates of maturity; (4) the maximun rate or rates of血erest; (5) the place of sale; and

(6) the time wi址n w血ch the name, address and telephone nu皿ber must be fumished, W血ch

ti皿e must not be less thm seven days after the last publication of the notice・ Each person so

registered shall be no咄ed of the date and time bids will be received not less thm twenty-four

(24) hours before the date and t血e of sale. The no舶cation shall be made by telephone at the

number fumished by the person, and also by telex ifthe person fumishes a telex mmber. Such

notice may also include such o血er infomation as the Clek-Treasurer shall deem necessary.

Such notice sha11 provide, amOng Other things’血at each bid shall be accompar止ed

by a ce正負ed or cas血erls check or a血ancial surety bond丘om an insurance company in血e

anount of one percent (1%) of the phncipal amou血t of血e Bonds to guarautee perfomance on

the part of the bidder; that if也e Bonds are awarded to a bidder who has submitted a丘nancial

surety bond to the Town, then such bidder must submit血e requ正ed amouIit of也e good fai血

daposit to血e Town in血e fo皿of a ce正負ed or cas血er’s check (or a wire transfer consisting of

i皿ediately avalable funds to the Town as instructed by the Town) not later than 3:00 p.m・
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(1ocal t血e) on the next business day following the award by the Town;血at if such check or wire

transfer is not received by血at time,血e五nancial surety bond may be draun upon by the Town

to satisfy.血e daposit requ正ements; and血at in血e event the success餌bidder sha11 fail or refuse

to accept delivery ofand pay for血e Bonds as soon as the Bonds are ready for delivery’Or at血e

time宜Ⅹed in the notice of血ent to sell bonds, then such check and the proceeds thereof shall

beco皿e the property of the Town and shall be considered as the Town's liquidated damages on

accouht of such default.

A11 bids for Bonds sold at public sale shall be sealed and shall be presented to the

Clek-Treasurer at瓜e Clerk-Treasurer-s o能ce, and the Clek-Treasurer shall co血ime to receive

a11 bids o餓;red until the time丘Ⅹed for the sale of血e Bonds, at W血ch time and place血e Clek-

Treasurer sha1l open and consider each bid・ Bidders for血e Bonds shall be required to name the

rate or rates of interest w血ch the Bonds are to bear, nOt eXCeeding宜ve percent (5.0%) per

amu皿. Such interest rate or rates shall be in m山tiples of one-eighth (1/8) or one-tWentie血

(1/20) of one perceut (1%)・ Bids specifying more than one iuterest rate shall also specify the

amouェ止and ma血rities of血e Bonds beamg each rate, and all Bonds ma血ring on血e same date

sha11 bear血e same rate of interest. The interest rate on Bonds of a given ma血rity must be at

least as great as the interest rate on Bonds of any earlier maturity. Subject to the provisions set

for血below,血e Clerk-Treasurer shall award the Bonds to the bidder o節ering the lowest net

interest cost to the Town, tO be detemined by computing血e total interest on a11 of the Bonds

宜om the date thereof to their matu亜es and deduc血g血ere宜om血e p千emiun bid, if any, Or

adding也ereto the anou血of any discou血No bid for less than血nety-SeVen PerCent (97.0%) of

the par value ofthe Bonds (or such血gher perce血age ofthe par value of血e Bonds as the Clerk-

Treasurer, W皿血e advice of血e丘nancial advisor to血e Town, Sha11 detemine pnor to the

publication of血e notice of血ent to sell), Plus accrued interest at the rate or rates named to the
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date of delivery, Will be considered. The Clerk-Treasurer shall have full rig址to r句ect any and

all bids.血血e eveut no accaptable bid is received at血e time五Ⅹed for血e sale of血e Bonds,血e

Clerk-Treasurer shall be authorized to co血e to receive bids宜om day to day thereafter for a

period not to exceed thirty (3 0) days, wi也o血readvertis血g, PurSuan=O血diana law.

The Clek-Treasurer is herq)y au血orized to detemine, in her discretion, tO Sell

也e Bonds pursuant to血e general provisions of血diana Code 5-1-11 aather血an Section 2(b)

血ereoD, and in the event of such a detemination,也ose po血ons ofth王s Section 9 w址ch conflict

W血such provisions sha11 be deemed inapplicable.

(ii) Sale to the Bond Bank. The Bonds may, in血e discretion of the Clerk-

Treasurer, based upon the advice of the Financial Advisor, be sold to the Bond Bank. h the

event of such detemlination, Bonds shall be sold to the Bond Bank in such denomination or

denominations as the Bond Bank may request, and pursuant to a qua皿ed e血ity purchase

agreement (the "Purchase Agreemeut”) between the Town and血e Bond Bank, hereby authorized

to be entered i血o and executed by the Town Council President on behaIf of the Town, and

attested by the Clerk-Treasurer, S止bsequent to the date of the adoption of th王s Ordinance. Such

Purchase Agreement may set forth the de血正ive tems and conditions for such sale, but a11 of

such terms and conditions must be consistent with the terms and conditions of址s Ordinmce,

including w皿out limitation, the血erest rate or rates on the Bonds w址ch sha11 not exceed the

maxim皿m rate Of interest for the Bonds anthorized pursuant to址s Ordinance. Bonds sold to the

Bond Bank shall be accompa血ed by all docuneutation requ正ed by血e Bond Bank pursuant to

the provisions of血diana Code 5-1 ・5 and血e Purchase Agreement’including’without limitation’

an approvmg opinion of nationally recogflized bond counsel’Certi正cation and guarautee of

slgnatureS and ce正丘cation as to no皿gation pending’aS Ofthe date of delivery ofthe Bonds to

血e Bond Bank, cha11enging the validity or issuance of the Bonds.血血e event the Clerk-
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Treasurer detemlines to sell the Bonds to血e Bond Bank, the submission of an application to血e

Bond Bank,血e e血y by血e Town血o the Purchase Agreement㍉md the execution and delivery

of血e Purchase Agreemeut on behalf of the Town by the Town Council President in accordance

w地心is Ord血mce are hereby au血orized, apPrOVed and ra心五ed.

′　(正) Sale to the A血horitv. The Bonds may言n血e discretion of the Cle血

Treasurer, based upon the advice of the Financial Advisor, be sold to血e Au血ority・ The Town

Council President and the Clerk-Treasurer are hereby an血orized to submit an application to血e

Authority for participation in血e wastewater loan program under血diana Code 4-4-1 1 and 13-

18-13. The Fimncial Assistance Agreement for血e Bonds and the PrQject shall be executed by

the Town and the Authority. The substantially宜nal fom of Firmcial Assistance Agree皿ent

attached as Appendix B hereto and incoxporated herein as if set forth in也is place is hereby

approved by血e Town Council㍉md也e Town Co皿Cil President and血e Clerk-Treasurer are

hercby an血ohzed to execute and attest, reSPeCtively’the same on behaIf of也e Town and to

approve any changes in fom or substance to the Financial Assistance Agreeme血, SuCh approval

to be conclusively evidenced by its execution. The Finmcial Assistance Agreement may set

forth血e de血ritive tems and conditions for such sale including the purchase pnce and i血erest

rate, but all of such tems and conditions must be consistent with the tems and conditions of址s

Ordinmce, mCluding, W皿out limitation, the interest rates on the Bonds w址ch shall not exceed

血e maxi皿un rate of interest for血e Bonds au血orized pursuant to址s Ordimmce. Bonds sold to

血e Authority shall be accompa血ed by a11 docunentation requ正ed by the Au血ority pursuant to

血diana Code 4-4-1 1 and 13-18-13, and the F血mcial Assistance Agreement, including, Without

limitation, aI]=apPrOVmg OPinion of a nationally recogmZed bond counsel, Ce正負cation and

guarautee of signatures and certi丘cation as to no皿gation pending’as Ofthe date of delivery of

血e Bonds to血e Authority, Challenging the validity or issuance of the Bonds.血the eveut血e
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Cle血-Treasurer detem止nes to sell the Bonds to the Authohty, the e血ry by血e Town iuto血e

Financial Assistance Agreement∴the execution of the Finmcial Assistance Agreement by the

Town Council President㍉md, if required, the en血ry by血e Town into a purchase agreement or

any other agreement with血e Authority and血e execution thereof by血e Town Council

Presideht, in accordance wi血t血s Ordinmce are hereby authorized, apPrOVed and rati丘ed.

(d) Credit Enhancemeht; Opi血on of Bond Counsel・ Prior to the delivery of血e

Bonds and the BANs,也e Clerk-Treasurer, Subject to也e direction of血e Town Council, (i) shall

be au血orized to investigate, negOtiate and obtain bond insurance, Other foms of credit

enhancement and/or credit ratings on Bonds (and the BANs, if issued) and (ii) sha1l obtain a

legal opinion as to the va皿ty of血e Bonds (and the BANs, if issued)宜om Baker & Dan王els

LLP, hdianapolis,血diana, bond counsel for the Town’with such opinion or op血ons to be

firished to血e purchaser or purchasers of the Bonds or to the purchaser of the BANs at血e

expense of the Town. The costs of obtaining any such insurance, O也er credit e血ancement

and/or credit ratings, tOgether with bond counsel’s fee in preparing and delivemg such opi血on

or opinions and in the perfomance of related services血comection with血e issuance, Sale and

delivery of血e Bonds and the BANs, Sha11 be considered as a part ofthe cost ofthe PrQject and

shall be paid out of血e proceeds of血e Bonds and BANs’reSPeCtively.

Section lO. Dispos誼on of Proceeds of the Bonds and BANs; Town of Fort

章ranch, 2006 Sewage Works Construction Accou血. The proceeds宜om the sale of the BANs

(Or, if and to血e extent血e BANs are not issued,血e Bonds) shall be d印osited in a bank or banks

w血ch are legally quali丘ed depositories for the funds of the ToⅧ言n血e special account to be

designated as I‘Town of Fort Branch, 2006 Sewage Works Construction Account’’(血e

一一Construction Accountl一). A皿ounts in the Construction Account shall be expended o血y for the

purpose of paymg也e costs of血e Prqject, refunding the BANs, if issued, Paymg血e costs of
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issuance of血e Bonds and the BANs, if the BANs are issued, Or aS Oth餅wise pemr誼ed or

requ正ed by the Act. Any balance or balances remal血ng unexpended in血e Construction

Accou血t after completion of the Prqject, W址ch are not required to meet unpaid obligations

incurred in comection with the acquisition, COnStruCtion, installation or equlPPmg Of血e PrQj ect,

shall be used solely for one (1) or more of血e purposes pem血ed under the provisions of血diana

Code 5-1-13, as amended. Pursuant to血e Act, the owners of the Bonds and BANs shall be

entitled to a lien on血e proceeds of血e Bonds and BANs’reSPeCtively’ur血such proceeds are

applied as required by this Ord血ance and by血diana law.

Notwithstanding the provisions of址s Section lO, if BANs are issued, then the

proceeds ofthe Bonds relating thereto sha11 be used to refund血e BANs and are hereby pledged

for such purpose, and any proceeds ofthe Bonds rema血ng after the BANs have been paid in fu11

and after completion of the PrQject shall be used solely for one (1) or more of the pu呼oses

pem正調ed under血e provisions of血diana Code 5-1-13’as amended・

W血respect to any Bonds sold to the Bond Bank or the Authority, tO血e extent

血at the total pmcIPal amou血t of血e Bonds is not paid by血e p皿Chaser or drawn down by血e

Town, the Town shall reduce the pmcipal amounts of the Bond maturities to e飾ect such

reduction in a mamer that will s皿ac血eve as level aⅢ皿al debt service as practicable as

described in Section 3 oft血s Ordirunce.

Section ll.蓮笠egation and Application of Sewage Works Revenues. All

reve肌es derived宜om the operation of the Sewage Works and宜om血e collec血on of sewage

rates and charges sha11 be d印osited in a fund established under也e Prior Ordimnces and

co血ed hereby and designated as the Sewage Works Revenue Fund, and shall be segregated

and kept separate and apat宜om all o血er funds and bank accounts of血e Town・ Out of sald

reve肌eS the proper and reasonal)le expenses of operation, rePa|r and ma血enance ofthe Sewage
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Works sha11 be paid, the prmcIPal and interest of all bonds and丘scal agency charges of bank

Paymg agentS Shall be paid, and the costs of replacements, eXtenSions, additions and

improvements sha11 be paid as hereinafter provided・ No moneys derived宜om血e revenues of

the Sewage Works sha11 be transferred to the general fund of the Town or be used for any

PurPOSe nOt CO皿eCted w皿the Sewage Woks so Iong as any bonds payable宜om the revenues

Ofthe Sewage Woks are outstanding.

On血e last day of each calendar month there sha11 be credited宜om也e Revenue

Fund to the Sewage Works Operati.on and Maintenance Fund established under the Prior

Ordinmces and co血ed hereby, a Su能cient amount of血e revenues of血e Sewage Woks so

血at血e balance in said fund shall be su能cieut to pay血e expenses of operation, rePalr and

maintenance of血e works for血e then next succeeding two (2) calendar mon血s. The moneys

Credited to址s fund shall be used for the payment of血e reasonable and proper operation, rePar

and maiutenance expenses ofthe Sewage Works on a day to day basis, but none ofthe moneys in

such fund shall be used for depreciation, rePlacements, 1mPrOVementS, extenSions or additions.

Any balance in said fund in excess of the expected expenses of operation, rapalr and

malntenance for血e next succeeding calendar mo血h may be transferred to血e Sewage Works

Sinking Fund if necessary to prevent a default in血e payment of pmcipal or血erest on

OutStanding bonds of the Sewage Works.

Section 12. Sewage Woks Sinking Fund. There shall be deposited宜om the

Revenue Fund into the Sewage Works Sinking Fund heretofore established by血e Prior

Ordimnces and co血ed hereby for血e payme血Of the interest on and prmcipal of revenue

bonds w血ch by their tems are payal)1e宜om the revenues of the Sewage Woks, and the

pay〕ne血Of arry宜scal agency charges in co皿ection w皿the paymeut of such bonds and interest

血ereon, a Su飾cieut amount of the net revenues of said Sewage Works to meet血e requlrementS
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of the Bond and血terest Account and the Debt Service ReserⅤe Accou血t established under the

Prior Ordimnces and co出田ed hereby m said Sewage Woks Sinking Fund. Such payments

shall co血e uI出血e balance in the Bond and血terest Accou血t, Plus the balance in the Debt

Service Reserve Accou血t, equals血e pmcIPal of and interest on all ofthe血en outstanding bonds

of血e Sewage Works to the五nal maturity血ereof

Q) Bond and血terest Accou血　Begiming with the血st calendar month

followmg the date of issuance of the Bonds herein anthorized, there shall be credited on也e血st

day of each calendar mon血to也e Bond and血terest Accou血established under the Prior

Ordimnces and co地肌ed hereby, an amOu血t equal to the sun of one-Sixth (1/6) of血e血erest

on a11血en outstanding bonds of the Sewage Woks payable on the then next succeeding血terest

Payment Date, and one-twe胸h (1/12) of血e amount of principal payable on the next principal

payment date on a11 then outstanding bonds of血e Sewage Wo血s w血ch will be payal)le on the

then next succeeding pmcIPal payment date’ur出血e amouut of血erest and pmcIPal payable

on the next succeeding respective pmcIPal and interest paymeut dates shall have been so

credited; PrOVided血at such宜actional amounts sha11 be appropriately increased, if necessary, tO

provide for the血st血erest and first pmcIPal paymeuts. There shall similarly be credited to the

account血e amouut necessary to pay血e bank丘scal agency charges’if any, for paymg pmcIPal

and iuterest on outstanding bonds ofthe Sewage Works as the same become payable. The Town

sha11,宜om也e sums deposited in the Sewage Works S亜ng Fund and credited to the Bond and

血terest Acco皿t, remit promptly to血e registered owners of the outstanding bonds of the

Sewage Works br to the bank宜scal agency su綿cient moneys to pay血e pmcipal and interest on

血e due dates thereoftoge血er with the amount of any bank五scal agency charges.

(c) Dd〕t Service Reserve Acco皿t. On the last day of each calendar mouth㍉Lfter

皿aking血e credits to血e Bond and血terest Acco皿t there shall be credited宜om available net
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revemes to the Debt Service Reserve Account created hereby in amounts su飾cient to produce,

in equal monthly insta11meuts over a sixty (60) month pehod, an amOuI正equal to the least of

(i) the maximun an工]:ual debt service on all outstanding bonds of血e Sewage Works, and any

Other parity bonds ofthe Town payable宜om也e net revenues ofthe Sewage Works that may be

herea宜er issued; (ii) one hundred twenty一五ve percent (125%) of the average amual debt service

On a11 outstanding bonds ofthe Sewage Woks, and any other parity bonds of血e Town payable

丘om血e net revenues of the Sewage Works血at may be hereafter issued; Or (iii)ten

PerCent (10%) of the proceeds of all outstanding bonds of the Sewage Works, and any other

Parity bonds of血e Town payable缶om the net revenues of the Sewage Works that may be

hereafter issued (也e一一Dcht Service Reserve Requirement”); PrOVided, however,也at血e Clerk-

Treasurer, With the advice of the血1anCial advisor to the Town, may elect (and, if necessary to

issue血e Bonds on a parity w皿the outstanding Prior Bonds, Shall elect) to satisfy a11 or a

PO血on ofthe Debt Service Reserve Requlrement On血e date of delivery of血e Bonds宜om other

a,Va11わle funds of the Town. Said credits to the Debt Service Reserve Accou皿t Shall conti肌e

until the balance血erein sha11 equal the Debt Service Reserve Requlrement. The Dcht Service

Reserve Accouut sha11 constitute the margin fof safety as a protection against default in血e

payment of principal of and interest on血e Bonds (and any other parity bonds of也e Town

payable宜om血e net revenues of its Sewage Wo血s hereafter issued so Iong as the Debt Service

Reserve Requ正eme血has been increased proportionately), and the moneys in血e Dcbt Service

Reserve Accou皿t Sha11 be used to pay current principal and interest on血e Bonds (and any parity

bonds血ereof) to血e extent血at moneys in the Bond and血terest Acco皿t are insu能cient for

that puxpose. Any de宜ciencies in credits to the Debt Service Reserve Accomt shall be promptly

made up宜om the next available net revenues remairmg after credits血o the Bond and血terest

Accouut.血血e event moneys in血e Debt Service Reserve Account are transferred to the Bond
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and血terest Account to pay pmcipal and interest on bonds’血en such depletion ofthe balance止

血e Debt Service Reserve Accou血t shall be made up宜om the next available net revenues after

血e credits血o the Bond and血terest Account hereinbefore provided for. Any moneys in the

Debt Service Reserve Accou血t in excess of the Debt Service Reserve Requlremeut Shall be

transferred to血e Sewage Works血PrOVemeut Fmd, and in no eveut shall such excess moneys

be held in血e Debt Service Reserve Accourit.

Notwithstanding anything in址s Ordinance to the contrary’in血e event the

Bonds are sold to血e Authohty, the Debt Service Reserve Requlrement W皿respect to the

Bonds sha11 equal the maximun amual debt service on the outstanding Bonds issued pursuant to

血is Ordinmce.血such eveI巾, On each January 2 subsequent to血e delivery of the Bonds,

begimmg w皿血e January 2 irmediately succeeding completion of the PrQject, the Clerk-

Treasurer sha11 decrease, if necessary, the anount on deposit in血e Debt Service Reserve

Accoumt SO that血e remaining amouIlt On deposit equals血e Debt Service Reserve Requlremeht,

provided that血e Town shall provide to血e Authority珊een (15) days prior written notice of

any such intended transfer宜om the Debt Service Reserve Accoun血Ih the eve血additional

bonds payalJle宜om the net revenues of血e Sewage Woks are hereafter issued on a parity w皿

the Bonds,血e Debt Service Reserve Requlreme血Sha11 be propo血onately increased to equal

maximun amual debt service on the Bonds and a11 bonds thereafter issued on a parity therewith;

provided, that, ifnationally recognized bond co皿Sel is unal)1e to provide an opl血on that interest

on such proposed additional parity bonds is excludable宜om gross income for federal income tax

puxposes as a result ofthe detemlination of血e Debt Service Reserve Requlrement in the mamer

provided in t血s paragraph, then也e Town may, m Order to allow such opinion to be issued,

establish a separate reasonably required reserve fund that secures o血y the proposed parity bonds

and shall expressly provide in也e anthorizmg ordimnce for such proposed pahty bonds血at the
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monies daposited in the Debt Service Reserve Account hereby as a margin of saf印y for血e

Payment Ofprincipal of and interest on血e Bonds do not secure such proposed parity bonds.

Section 13. Sewa蜜e Works血rorovemeut Fund. On the丘rst day of each calendar

monm, after meeting血e requlreme血S for operation, r印ar and malntenance, and血e Sewage

Works Sinking Fund, a11 available net revenues shall be credited to the Sewage Works

Improvement Fund established under the Prior Ordinances and co血ed hereby・ Said fund

Sha11 be used for improve皿ents, raplacements, additions and extensions of the Sewage Works.

Moneys in the Sewage Works血proveme血Fund shall be transferred to血e Sewage Woks

Sinking Fund if necessary to preveut a default in the payment of pmcipal and血erest on the

血en outstanding bonds or if necessary to eliminate any de五ciencies in credits to or mi血mun

balance in也e Debt Service Reserve Account of血e Sewage Works Sinking Fund. Moneys in

血e Sewage Works血PrOVement Fund also may be transferred to the Operation and Maiutenance

Fund to meet unforeseen contingencies in血e operation, rePalr and ma血enance of血e Sewage

Wo血s.

Section 14.血vestment ofFunds. All ofthe amouuts in the funds and accounts

created pursuant to址s Ordimmce shall be deposited in lawful dapositories of the State of

血diana, and shall be co血ously held and secured or invested as provided by the laws of the

State of血diana relating to血e dapositing, SeCumg, holding and inves血g of p止blic funds,

including particularly血diana Code 5-13-9. The amounts in the Sewage Works S血dng Fund

and all other funds and accounts created pursuaut to址s Ordimnce sha11 be kapt in separate bank

accouuts apart from a11 other bank acco皿tS Of血e Town.血no event shall any of血e revenues

ofthe Sewage Woks be transferred or used for any purpose not an血orized by址s OrdinmCe SO

Iong as any of the bonds of the Sewage Works issued pursuaut to血e provisions of this

Ordimnce sha11 be outstanding.血vestment income eamed on moneys in the funds and accouI血
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established by址s Ordinmce shall become a part of the funds and accourits invested (except as

o血erwise provided in Sec心on 12 hereof) and shall be used o血y as provided in this Ordinance.

Section 15. Books ofRecord and Accou血ts. The Town shall keep proper books

of record and accourits, SeParate宜om a11 of its o血er records and accounts’m W血ch complete

and correct entries shall be made showmg a11 reve肌es couected宜om said woks and deposited

in said funds, and a11 disbursements made血ere宜om on accouht of血e operation of the works,

and to meet the req皿ementS Of the Sewage Woks S血dng F皿d, and a11 other宜nancial

transactions rela血g to said works. There shall be prapared and fumished, uPOn W亜en request,

to any owner of血e Bonds or BANs at the time then outstanding, nOt mOre than正nety (90) days

after the cIose of each丘scal year, COmPlete宜nancial statements of the works’COVemg the

preceding五scal year. CopleS Of all such statements and reports shall be k印t on珊e in血e o触ce

ofthe Clerk-Treasurer. Any owner or owners of the Bonds or BANs then outstanding sha11 have

the right at a11 reasonable times to inspect the woks and all records, aCCOuds and data of血e

Town relating thereto・ Such inspections may be made by representatives duly an血orized by

written instrument.

If也e Bonds or BANs are sold to也e Bond Bank or the Authohty, the Town shall

establish and maintain血e books and other丘nancial records of the Pr句ect (including the

establishment of a separate accou血t or sulJaCCOuut for the Pr句ect) and the Sewage Works in

accordance w血(i) generally accepted accour血g standards for utilities, On an aCCrual basis, as

prom山gated by the GoverImeut Accour血g Standards Board, and (ii) the rules, regulations and

guidance ofthe State Board ofAccoⅢ正s.

Section 16. Rates and Charges. The Town covenar正s and agrees血at it shall, by

ordimance ofthis Town and to血e餌.1est extent pem工距ed by law, eStal克sh and maintaln just and

equital,1e rates or charges for血e use of and血e services rendered by said works’tO be paid by
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血e owner of each and every lot, ParCel ofreal estate or building that is comected wi血and uses

Said sewage works by or through any part of血e sewage works system of血e Town, Or that in

any way uses or is served by such works, at a level adequate to produce and maintain su鯖cient

reveme (imluding user and other charges, fees言ncome 6r revenues available to the Town) to

PrOVide for血e proper Operation and Maintenance (as de宜ned in the Financial Assistance

Agreement) of血e works, tO COmPly w皿and satisfy a11 covenants co血ained in t血s OrdimflCe

and the Financial Assistance Agreement㍉md for the paymeut of the suns requ正ed to be paid

血o血e Sewage Works Sinking Fund by the Act and t血s Ordinance.

Such rates or charges shall, if necessary, be changed and readjusted宜om time to

time so that血e reve肌eS there宜om shall always be su能cient to meet the expenses of Operation

and Ma血tenance of血e Sewage Woks and the requlremeutS Of the Sewage Works Sinking

Fund. The rates or charges so established sha11 apply to any and all use of such works by and

Service rendered to血e Town and all d印artments thereof and shall be paid by the Town as the

charges accrue.

Section 17. Defeasance. If; when the Bonds issued hereunder (or po血ons

血ereoD sha11 have become due and p糾′al)le in accordance with血eir tems or shall have been

d山y ca11ed for redemp血on or血evocable instructions to call血e Bonds (or po正ons血ereoD for

redemption shall have been glVen, and也e Whole amou血Of the pmcipal, the血erest and the

Premiun, if any, SO due and payable upon all ofthe Bonds (or po正ons血ereof)血en outstanding

Shall be pa王d; Or (i) su鯖cieut moneys, Or (ii) direct obligations of; or obligations血e principal of

and iuterest on w血ch are unconditionally guaranteed by, the U正ted States of Amehca, the

Principal of and血e血erest on w血ch when due wi11 provide su能cient moneys, Or (iii) time

Ce正負cates of d印osit fully sec皿ed as to both pmcipal and interest by obligations of the kind

described in (ii) above of a bank or banks the phncipal of and interest on which when due w皿
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provide su純cient moneys, Sha11 be held in trust for such puxpose, and provision shall also be

made for paying all fees and expenses for血e redemption,血en and in血at case the Bonds (or

po正ons thereof) issued here皿der shall no Ionger be deemed outstanding or entitled to the

pledge ofthe net revenues ofthe Town-s Sewage Works.

Section 18. Additional BANs and Bonds. The Town wi11 issue no other bonds or

obligations of any kind or nature payable from or e叩Oymg a lien on the revenues of the Sewage

Woks having pnority over the Bonds herein authorized or the Prior Bonds・

The Town reserves the right to authorize and issue additional BANs at any time

ranking on a parity with the BANs so Iong as the interest is payable only on the same date(S) as

that provided in the BAN Purchase Agreement and the pmcIPal is payable solely宜om血e Bond

PrOCeeds・ The Town also reserves the right to authorize and issue additional bonds, Payable out

of the net revenues of its Sewage Woks, ranking on a parity with the bonds authorized by this

Ordinance, for the puxpose of financmg the cost of future additions, eXtenSions and

improvements to the Sewage Woks, Subject to the followmg conditions:

(a)　The pmcIPal ofand interest on all bonds payable from the revenues ofthe

Sewage Works shall have been paid to date in accordance with血eir respective tems.

@)　As ofthe date ofissuance of such additional bonds, all required monthly

payments into the Sewage Works Sinking F皿d for the then current bond year ending January l

shall have been made to date, and the balance in血e Debt Service Reserve Acco皿t Of the

Sewage Woks Sinking Fund shall equal the Debt Service Reserve Requirement (血cluding, SO

Iong as血e Prior Bonds remain outstanding, a COrreSPOnding reserve anount for such additional

bonds). Upon the defeasance of the 1998 Bonds, the corresponding reserve amount for such

additional bonds need not be funded as of the date of issuance of such additional bonds so Iong

as the Town covenants to make equal monthly deposits into the Debt Service Reserve Account
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including refunding bonds issued pnor to, but part of; the overall plan to el血inate such non置

COmPliance.

Section 19. Add正ional Covenants of血e Town・ For血e purpose of further

Safeguarding the血erests of the owners of the Bonds and BANs herein authorized, it is

SPeCi五ca11y provided as follows:

(a)　All contracts let by the Town in comection with the construction of said

additions and improvements to the Sewage Woks shall be let after due adve血seme血as requ正ed

by the laws ofthe State of血diana, and all contractors shall be required to fumish surety bonds in

an amount equal to one h皿dred percent (100%) of血e amount of such contracts, tO insure the

COmPletion of said contracts in accordance with their tems, and such contractors shall also be

required to caITy SuCh empIoyer-s止al)ility and public liability insurance as are requ正ed under the

laws of也e State of hdiana in the case ofpublic contracts’and shall be govemed in a11 respects

by the laws of血e State of血diana relating to public contracts.

@)　Sa王d additions and improvements shall be constmcted under the

SuPervision and subject to血e approval of the Cons山ting EngmeerS Or Such o血er competent

engmeer aS Sha11 be designated by the Town Council. All estimates for work done or material

fumished shall血st be checked by the Cons山ting Engmeers and approved by血e Town Council.

(c)　The Town shall at all times maintain its Sewage Works in good condition

and operate血e same in an e能cient mamer and at a reasonable cost.

(d)∴∴ So long as any of the Bonds or BANs herein authorized are outstanding,

the Town shall ma血ain insurance coverage‘(可hich must be acc印tal)le to the Au血ohty if the

Au血ority owns the Bonds or the BANs), including丘delity bonds, tO PrOteCt the sewage woks

and its operations on血e insurable parts of said works of a kind and in an amount such as wo山d

normally be ca]エied by private companies engaged in a similar type of business. All insurance
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sha11 be placed w皿responsible insurance compa血es qual臆ed to do business under血e laws of

血e State of血diana. Ail insurance proceeds and condemation awards shall be used血replacing

or restoring the property destroyed, damaged or taken; altematively’血ey may be applied as net

revenues of血e works, but only with the consent of the A血ority’if the Bonds or BANs have

been sold to血e Authority.

(匂∴ So Iong as any ofthe Bonds or BANs are outstanding’血e Town shall not

mortgage, Pledge or otherwise encumber such worke’Or any Part血ereof; nor shall it se11, 1ease

or otherwise dispose of any portion thereof excapt replace equlPmeut W血ch may′ become wom

out or obsolete.

(f) If也e Bonds or BANs are sold to the Authority to血ance Eligible Costs

(as de血ed in血e Financial Assistance Agreement)’the Town sha11 not borrow any money, enter

血o any co血act or agree皿e血Or incur any other lialrilities in comection w皿the Sewage

works, O血er than for nomal operating expendi血es’wi血out the pnor written consent of血e

Authority, if such undertaking would invoIve’COmmit or use the reve肌eS Of the Sewage Woks.

(g) Except as hereinbefore provided in Section 18 of址s Ordinance, SO Iong

as any of the bonds or BANs herein a皿orized are outstan(血g, nO additional bonds’BANs or

other obligations pledging any po血on of the reve肌eS Of said sewage works shall be a皿orized,

。X。。ut。d 。r issued by血e Town exc印t such as sha11 be made subordinate and junior in a11

respects to the bonds and BANs herein a皿orized’血ess all of血e bonds and BANs herein

a血。riz。d ar。 r。deemed, retired or defeased pursuant to Section 17 hereof coincidentally w皿

the delivery of such additional bonds’BANs or o血er obligations.

①　The Town shall take a11 action or proceedings necessary and proper to

requ虹e COmeCtion of a11 property where liquid and solid waste, SeWage’血ght soil or industrial
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waste is prodrced w皿ava11able sanitary sewers・ The Town shall亘sofir as possible’CauSe all

such sanitary sewers to be comected w皿sald sewage wo血s.

(i) The provisions of址s Ordinance shall constitute a co血act by and

between也e ToⅧ and也e oⅧerS Of the sewage works reve肌e bonds and BANs herein

a皿orized, and after the issuance of said bonds and BANs’Subject to the ri如s of the ToⅦ

under Section 23 hereof;址s Ordinance shall not be repealed or amended in any respect w血ch

will adversely aifect血e ri如s of the owners of sald bonds and BANs’nOr Shall血e ToⅦ

council adopt any law, Ordinance or reso皿on w血ch in any way adversely affects the ri如s of

such oⅦerS SO Iong as any of said bonds or BANs or杜Le血erest血ereon remain・S urxpaid.

Except w地respect to amend血ents described in Section 23(す(g) hereof; however’址s

ordin。nCe may be amended pursuaut to Section 23 (i) w皿out the consent of the owners of the

Bonds or血e BANs if; among other址ngs, the Town Council detemines’m its sole discretion’

that such amendment would not adversely aifect也e owners of the Bonds or血e BANs’

respectively, and (ii) as otherwise pem亜ed pursuant to Section 23; PrOVided, however,軸if

血e Bonds or BANs are sold to the Autho正y, the Town shall obtain the pnor written consent of

the Authority.

C)　The provisions ofthis Ordinance shall be cons血ed to create atrust止血e

proceeds of the sale of血e bonds and BANs herein a皿orized for the uses and puxposes herein

set fo血, and血e owners of the bonds and BANs shall retain a lien on such respective proceeds

u皿the same are applied in accordance w抽出e provisions of址s Ordinance and of the Act・

The provisions ofthis Ordinance shall also be cons血ed to create a血St in the portion ofthe net

reve肌eS herein directed to be set apart and paid iuto也e Sewage Works Sinking Fund for the

uses and puxposes of said fund as in址s Ordinance set forth. The owner of said bonds and

BANs sha11 have a11 of血e hghts, remedies and privileges set f rth in the provisions of血e Act,
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including the right to have a receiver appointed to administer said Sewage Woks in the event of

default in the payment Of the pmcIPal of or interest on any of the bonds or BANs herein

authorized or in the event of default in respect to any of the provisions of血is Ordinance or the

Act.

Section 20. Pemitted Actions Relating to Preservation of ExclusIOn Of血terest

from Federal Gross Income・ (a) The Clerk-Treasurer is hereby authorized to invest moneys

PurSuant tO the provisions of this Ordinance and血diana Code 5-1-14-3 at a restricted yield

(subject to applicable requirements of federal law to insure that any such investment is acquired

for fair market value) to the extent necessary or advisable to preserve the exclusion from gross

income ofinterest on the bonds and BANs, Or the tax exempt status of interest on血e bonds and

BANs, under federa=aw.

(b)　The Clerk-Treasurer shall keep full‘ and accurate records of investment

eammgs and income宜om moneys held in the funds and accounts created or referenced herein.

In order to comply with the provisious of this Ordinance, the Clerk-Treasurer is hereby

authorized and directed to empIoy consultants or attomeys from time to time to advise the Town

as to requlrementS Of federal law to preserve the tax exclusion or exemption.

Section 21. Tax Covenants. In order to preserve the exclusion ofinterest on the

Bonds and BANs from gross income for federal income tax purposes and as an inducement to

PurChasers ofthe Bonds and BANs, the Town represents, COVenantS and agrees that:

(a)　No person or entity or any combination thereof; other than the Town or

any other goverrmental urit (’’Goverrmental Unit’’) within血e meaning of Section 141(b)(6) and

Section 150(a)(2) ofthe Intemal Revenue Code of 1986, as anended (血e ’’Code一一), Wi11 use more

than ten percent (10%) of the proceeds of the Bonds or BANs or property financed by the Bond

Or BAN proceeds other than as a member of the general public・ No person or entity or
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COmbination thereof; o血er th(m血e Town or any other Goverrmental Unit will own property

丘nanced by more血an ten percent (10%) of血e Bond or BAN proceeds or will have actual or

bene宜cial use of such property pursuant to a lease, a management Or inceutive paymeut contract,

ar』arrangement Such as take-Or-Pay Or Other type of ou中山COntraCt Or any O血er type of

ammgement血at di飾erentiates that person’s or e血itys use of such property宜om the use by the

Public at large, exCePt PurSuan=O a manageme血Or Similar contract w血ch satis丘es the

req皿ementS Of皿S Reveme Procedure 97-13.

@)　No Bond or BAN proceeds wi11 be loaned to any e血ity or person. No

Bond or BAN proceeds will be transferred, directly or indirectly, Or deemed transferred to a

nongovemmental person in any mamer that would in substance consti請e a loan of the Bond or

BAN proceeds.

(c)　The Town will not take, Or CauSe Or Pem正to be taken by it or by any

Party under its co血Ol, Or fail to take or cause or pemit to fail to be taken by it or by any party

under its control, any aCtion wi血respect to the Bonds or BANs血at would result in血e loss of

血e exclusion宜om gross income for federal income tax puxposes of iuterest on血e Bonds or

BANs pursuat to Section lO3 ofthe Code’nOr Will the Town act in any o也er mamer w址ch

would adversely a飾ect such exclusion. The Town further covena血s that it wi11 not make any

investmeut or do any other act or thing during血e period that any Bond or BAN is outstanding

hereunder w血ch would cause any Bond or BAN to be an "aめitrage bond,一w地in血e meanmg of

Section 148 ofthe Code and血e regulations applicable血ereto as in e節もct on血e date of delivery

of也.e Bonds or BANs.

(d)　The Town will, tO the exteut necessary to preserve the exclusion of

interest on the Bonds and BANs宜om gross income for federal income tax purposes, rebate a11

required a血itrage profits on Bond and BAN proceeds or other moneys treated as Bond or BAN
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PrOCeeds to血e federal govemment and w皿set aside such moneys in a Rebate Accou血t to be

held by the Clerk-Treas皿er in trust for such purpose.

(e)　The Town represents血at:

(i)　The Town is a govemmental unit w地general taxmg powers,

W址ch powers include the power to impose taxes of general applicability that,

When collected, may be used for血e general puxposes of血e Town;

(ii)　Neither也e Bonds nor the BANs are private activity bonds as

de丘ned in Section 141 ofthe Code;

(iii)　At least 95% ofthe net proceeds ofthe Bonds and血e BANs will

be used for local govemmental activ揖es of血e Town or of a govemmental unit,

the jurisdiction ofw血ch is entirely wi触n the jurisdiction of the Town;

(iv)　The aggregate face amount of all tax-exemPt bonds (O血er血an

Private activity bonds) issued by血e Town and a11 ur正s sul)Ordinate to血e Town,

including on-behal士二of issuer and subordinate eutities as血ose tems are de血ed

in Regulations Section l.148-8(c)(2), is not reasonab1y expected to exceed

$5,000,000 in calendar year 2006; and

(V)　The Townhas notbeen fomed or availed ofto otherwise avoid血e

PurPOSeS Ofthe $5,000,000 size limitation・

Therefore, the Town meets the requirements of Section 148(D(4)(D) of血e Code

and will not have to rebate any ahoitrage pro丘ts to the U血ted States.

Section　22.　Co皿pliance wi血　Tax Sections. Notv竜也standing any o血er

provisions of址s Ordinmce, the covenants and authorizations contained in血is Ordinance (’一Tax

Sections") w血ch are designed to preserve the tax exempt sta血S Of血erest on血e Bonds and

BANs or血e exclusion of interest on血e Bonds and BANs缶om gross income mder federa1 1aw
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(一一Tax Exemption”) need not be complied wi血if血e Town receives an opi正on of nationally

recognized bond counsel that any Tax Section is u皿ecessary to preserve the Tax Exemption.

Section 23. Supp1emental Ordinances. Wi血out notice to or consent of the

OWnerS Of血e bonds or BANs herein au血orized, the Town may,宜om time to time and at any

time, adopt an ordinance or ordinarices supplemental hereto (w血ch supplemental ordinance or

Ord血mces shall thereafter form a part hereof) for any ofthe following purposes:

(i)　To cure any ambiguity or fomal defect or om王ssion in也is

Ordimnce or in any supplemeutal ordimnce or to make any other change

au血orized herem;

(ii)　To grant to or confer upon the owners of血e bonds and BANs

herein authorized any additional bene釦s, rights, remedies, POWerS, anthority or

. security that may lawfully be grauted to or conferred upon the owners of the

bonds and BANs herein au血orized or to make any change w址ch, in血e judgment

Of血e Town, 1S nOt tO the prQjudice of the owners of the bonds or BANs herein

a田地〇五zed;

(iii)　To modify amend or supplement this Ordinance to pem正the

qua腫cation of the bonds or BANs herein authorized for sale under the secu正ies

laws ofthe United States ofAmerica or of any ofthe states ofthe U正ted States of

America or to obtain or maiutain bond insurance or o也er credit enhancemeut with

respect to payments of pmcIPal of and血erest on bonds or BANs herein

au血〇五zed;

(iv)　To provide for血e refunding or advance refunding of the bonds

herein au血orized;

(V)　To procure a rating on the bonds herein authorized宜om a
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nationally recognized secu正ies rating agency or agencies designated in such

SuPPlemental ordinance if such supplemental ordinance will not adversely a鴨ct

the owners of the bonds herein authorized or any other bonds ranking on a pahty

With such bonds; Or

(vi)　To accomplish any other puxpose which, in the judgment of the

Town, does not adversely affect the interests ofthe owners ofthe bonds or BANs

herein authorized;

PrOVided, however, that ifthe bonds or BANs are sold to the Authority, the Town

Shall obtain the pnor written consent of the Authority.

S止切ect to the tems and provisions contained in this Section 23 and Section 19(i)

Of this Ordinance, and not otherwise, the owners of not less than sixty-Six and two-thirds percent

(66-2/3%) in aggregate principal anount of the bonds issued pursuant to t血s Ordinance and then

OutStanding sha11 have the right, from time to time, anything contained in this Ordinance to the

COntrary nOtWithst狐ding, tO COnSent tO and approve the adoption by the Town of such ordinance

Or Ordinances supplemental hereto as shall be deemed necessary or desiral)le by the Town for the

PuapOSe Of modifying, altering, amending, adding to or rescinding m any Particular any of the

tems or provisions contained in this Ordinance, Or in any supplemental ordinance; PrOVided,

however, that if the Bonds or BANs are sold to the Authority, the Town shall obtain the pnor

written consent of the Authority; and provided, further, that nothing herein contained shall

Pemit or be construed as pemitting:

(a)　An extension of the matunty of the pmcIPal of or interest on any bond

issued pursuant to this Ordinance; Or

(b)　A reduction in the pmcIPal amount of any bond or the redemptlOn

Premium or the rate of interest thereon; Or
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(c)　The creation ofa lien upon or apledge of血e net revenues ofthe sewage

woks ranking pnor to the pledge thereof created by址s Ordinance; Or

(d)　A preference or pnority of any bond or bonds issued pursuaut to址s

Ordinmce over any o血er bond or bonds issued pursuan=o the provisions oft血s Ordirmce; Or

(e)　A reduction in the aggregate pnncIPal anount of the bonds required for

COnSent tO SuCh supplemental ordinance; Or

(D A reduction in the Debt Service Reserve Requlrement; Or

(g)　The extension ofmandatory si血g fund redemption dates, if any.

If血e owners of not less than sixty-Six and two-t血rds perce血(66-2/3%) in

aggregate pmcipal ano皿t Of the bonds outstanding at the time of adoption of such

supplemental ordimnce shall ha.ve consented to and approved the adoption thereof by w亜en

instrunent to be maintained on刷e in the o鯖ce of血e Clek-Treasurer ofthe Town, nO OWner Of

any bond issued pursuant to t血s Ordinance sha11 have any ri如t to object to血e adoption of such

SuPPlemental ordinmce or to object to any of the tems and provisions co血ained therein or the

OPeration血ereof; or in any mamer to question血e propriety of the adoption thereof; or to e刊Om

or restrain血e Town or its o臆cers宜om adopting the sane, Or宜om taking any action pursuaht to

the provisions thereof UPon也e adoption of any supplemental ordinance pursuaut to the

provisions of址s Section, t血s Ordinance shall be, and sha11 be deemed, mOdi丘ed and anended

in accordance血erewith㍉md the respective rights, duties and obligations under触・S Ordinance of

the Town and all owners of bonds issued pursuant to the provisions of this Ordinance血en

outstanding, Shall thereafter be detemined, eXerCised and enforced in accordance with址s

Ordinance, Subject in a11 respects to such modi宜cations and anendrneuts. Notw皿standing

anything coutained in血e foregoing provisions of t血s Ordinance’血e rights and obligations of

血e Town and of血e owners of the bonds a血hohzed by址s Ordinmce, and the terms and
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provisions of the bonds and this Ord血mce, Or any SuPPlemental ordinmce, may be modi五ed or

altered in any respect wi也the consent of the Town and血e consent of the owners of all血e

bonds issued pursuant to t血s Ord血mce then o血Standing.

Section 24. ReDeal of Conflicting Ordinances. All ordirrmces, reSOlutions and

Orders, Or PartS也ereof; in conflict w皿血e provisions of t血s Ordinance, are, tO血e extent of

such con皿ct, hereby repealed; PrOVided, however,血at址s Ordinance sha11 not be construed as

repea血g or modifying in any respect any ofthe provisions ofthe Prior Ordinances.

Section 25. Rates and Charges. The estimate ofrates and charges w址ch will be

needed and charged to the general classes ofusers ofproperty to be served by the Sewage Works

in order to provide su能cient moneys to make payments of pmcIPal of and i血erest on the

Bonds, along with the other paymeuts identi丘ed in t血s Ordinmce, 1S Set forth in Ordinmce No.

2005-10 of血e Town Council entitled "An Ordimnce Amending Ordimance No. 1989-2, as

Amended by Ordinance No. 1996-4, and 2000-14” adopted on August 17, 2005.

Sec血on 26. Ouali丘ed Tax葛取empt Obligations. The Bonds (and the BANs, if

any) are hereby designated as ”quali宜ed tax-eXemPt Obligations’’ for the purposes of

Paragraph (3) of Section265(b) of血e Code, and any or a11 o能cials, 0縦cers, members,

empIoyees and agents of the Town are herchy authorized to execute on bchaIf of the Town any

docune血s necessary or appropriate to evidence餌her such designation. The reasonably

anticipated amount of lltax-exemPt Obligations” (as such tem is used in Section 265(b) of也e

Code) (o血er than obliga心ons described in Section 265(b)(3)(C)(ii) of血e Code) w血ch will be

issued by血e Town or o血erwise on behalf of血e Town or subordinate entities dr血ng the

Calendar year 2006 does not exceed $10,000,000, and not more than $10,000,000 of obligations

issued by血e Town or o也erwise on behaIf ofthe Town or subordinate entities have been or shall

be designated一一quali宜ed tax-exemPt Obligations’’during calendar year 2006. The designation set
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forth in t血s Section 26 may be revoked by the Cle血-Treasurer by written ce正負cate pnor to血e

issuance ofthe Bonds or BANs.

Section 27. Notice ofAdoption and Purport of Ordimance. Ubon passage oft血s

Ordimnce,血e Clek-Treasurer shall i皿mediately cause to be published in accordance wi血

血diana Code 5-3-1 a notice of血e adoption and the purport of也is Ordinance in accordance wi血

Section lO of the Act in the event血at neither the e血e Pr句ect nor any po正on thereof have

been ordered by or subject to the order of血e Departmeut.血the event an objecting petition is

刷ed in accordance with Section 12 of血e Act, nO further proceedings sha11 be taken by血e Town

relating to血e PrQject ur血the later of (i)血e date on w血ch the court hav血g jurisdiction over

such matter con血ms the decision ofthe Town to issue bonds relating to血e Pr句ect, Or (ii) if an

appeal is taken也e date on w址ch the appropriate court oflast resort con丘ms the decision ofthe

ToⅦ tO issue bonds relating to the PrQject, exC印t aS Peml距ed by Subsection 12(f) of血e Act.

Section 28. Pavments on Holidavs. If血e date ofmaking any payment or血e last

date for perfomance of any act or the exercising of any right, as PrOVided in this Ordinmce,

Shall be a legal holiday or a day on w血ch banking ins血tutions in也e Town or the town or city in

W血ch the Registrar and Paying Agent is Iocated are typically cIosed, SuCh payment may be made

Or aCt Perfomed or right exercised on the next succeeding day not a legal holiday or a day on

w址ch such banking instifutions are typically cIosed, With the same force and e舐sot as if done on

the nominal date provided in t血s Ordimnce, and no血erest sha11 accrue for the period after such

nominal date. Notwithstand血g血e foregoing, With respect to any Bonds sold to the A血hority

pursuaut to Section 9 of址s Ordinmce’if血e date for making any payment is a day when

五nancial insti血tions are not open for business, SuCh payment shall be made on血e business day

immediately preceding such payme血date.
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Section 29. Separabilitv. If any section, Paragraph or provision of址s Ordinance

shall be held to be invalid or unenforceable for any reason, the血va止dity or unenforceal)ility of

such section, Paragraph or provision shall not affect any of the remaining provisions of血s

Ordinance.

Section 30. Captions. The captions in t血s Ordinance are inserted o血y as a

matter of convenience and reference, and such captions are not intended and shall not be

constmed to de宜ne, 1imit, eStablish,血erpret or describe也e scope, intent or effect of any

PrOVision of t血s Ordinmce.

Section 31. Effectiveness. T血s Ordinance shall be in full force and e餓;Ct宜om

and after its passage.

*　　　*　　　*
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Passed and adopted by the Town Council of血e Town ofFort Branch,血diana on

血e 14血day ofJune, 2006.

TOWN COUNCⅡ. OF THE TOWN

OF FORT BRANCH, INI〕工ANA

∴ふ者了立石′ ,了・∴//:臆グ
Presiding O鯖cer

ATTEST :

Presented by me to血e President of也e Town Council of血e Town ofFort Branch

on the day ofJune, 2006, at oIcIock　.m.

T血s ordinance approved and signed by me on the _ day of June, 2006, at

o-cIodk　.皿.

レ勉　.
President of the Town Council
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APPENDIX A

[Fom ofBond]

UNETED STATES OF AMERICA

STATE OF INE)IANA, COUNTY OF GIBSON

TOWN OF FORT BRANCH, INDIANA,

SEWAGE WORKS R甘VI3NUE BOND, SERIES 2006

血terest

Rate

No. 06R-

Registered Owner:

Principal Amou血t: $

Ori ginal Au血enti c ati on

D ate Date

The Town of Fort Branch (the ’’Town’一), in Gibson County, State of血diana, for

Value received, heredy promises to pay to the Registered Owner speci五ed above, Or registered

asslgnS, uPOn Surrender hereof; solely out of the special revenue fund hereinafter referred to,血e

Principal Amou血t statedわove, Or SO muCh血ereof as may be advanced宜om time to time and be

OutStanding as evidenced by血e records of the registered owner making payment for t血s Bond,

Or its asslgnS, On January l in the years and in血e amounts as set forth on Schedule A attached

hereto (unless址s bond be s巾ect to and sha11 have been called for redemption prior to maturity

as hereinafter provided), and to pay血erest hereon ur血the Principal A皿ount is fully paid at the

血terest Rate per aⅢ皿m SPeCi丘ed above宜om the血erest payment date to w址ch血erest has

been paid next preceding血e Autheutica正on Date of址s bond unless血s bond is authenticated

after血e宜fteen比day of the month immediately preced血g an interest payment date and on or

before such interest payment date, in w血ch case it shall bear interest from such interest payme血

date, Or皿1ess址s bond is authenticated on or before 15, 20臆臆」 it shall bear

血erest宜om the Original Date speci丘ed above, W血ch such interest is payable semiamually on

January l and July l of each year, COmmenCmg 1, 20　　　　hterest shall be

Calculated on血e basis oftwelve (12) thirty (30)-day mouths for a也ree hundred sixty (360)-day

year・

The pmcIPal of址s bond is payable at血e prmcIPal o触ce ofthe Clek-Treasurer

of血e Town of Fort Branch,血diana, aS Registrar and Paying Agent (w血ch te皿shall include

any successor registrar and paying agenD. All payments of i血erest hereon wi11 be paid by cash

Or draft mailed or delivered by the Paymg Agent to血e Registered Owner hereof at the address

as it appears on血e registration books of the Registrar as of the触eenth day of the month

immediately preceding血e applical)1e血erest payment date or at such other address as is

ftlrished to the Paymg Agent in writing by such Registered Owner. All paymeuts on t血s bond



sha11 be made in any coin or currency of也e Uhited States of America w址ch, On the dates of

such payments, Shall be legal tender for the payment ofpublic and private debts.

Notwithstanding the foregomg Paragraph, SO Iong as触一S bond is registered in the

name of血e血diana Finance Au血ority (血e一一Authority一一), Principal of and血erest on this bond

shall be paid by wire transfer to a丘nancial institl克on designated by the Authority on the dre

date of such payment or, if such date is a day when宜nancial inst血tions are not open for

business, On the business day immediately preceding such due date. So Iong as the Authority is

也e registered owner of t血s bond, t血s bond sha11 be preseuted for payment as directed by血e

Au瓜〇五サ

So Iong as the Authority is血e registered owner of址s bond, it is understood that

the pnncIPal hereof sha11 not be payal)1e and血erest hereon shall not accrue ur血such pmcIPal

anount has been advanced pursuant to a request made by the Town to血e Authority.

T血s bond and也e other bonds of触,S issue, tOgether with the interest payal)le

hereon and血ereon, are Payable solely宜om and sec皿ed by an血evocalJle pledge of and

consti血te a charge upon all of the net revenues (herein de丘ned as the gross revemes after

deduction only for血e payment of血e proper and reasonal)le expenses of Operation and

Maintenance, aS de五ned in the Firmcial Assistance Agreement, aS hereinafter described)

derived宜om血e sewage woks of血e Town, including the existing woks, the improvements and

extensions acquired or constructed out ofthe proceeds of址s bond and血e issue ofw址ch it is a

Part, and a11 additions and improvemeuts thereto subsequently acquired or constructed; and rank

On a Parity basis w皿other bonds of the Town, designated (i) ’’Town of Fort Branch, hdiana,

Sewage Works Revenue Refunding Bonds, Series 1998,’一outstanding on血e issuance date oft血s

bond in血e amou血Of Two Hundred Forty-Five Thousand Dollars ($245,000) and payable over

a period ending Jamary l, 2009 (the ”1998 Bonds一一); and (ii)一一Town of Fort Branch,血diana,

Sewage Wo庇s Revenue Bonds, Series 2003,一’o血Standing on血e issuance date of址s bond in

the amount of Six Hundred Twenty-Five Thousand Dollars ($625,000) and payal)1e over a period

ending January l, 2024 (toge血er wi血the 1998 Bonds,血e ”Prior Bonds”)・ The Town shall not

be obligated to pay the pmcipal of or血erest on t血s bond except宜om the special fund, entitled

the一'Sewage Woks Sinking Fund一一(heretofore created by ordinmce of血e Town and contimed

under也e Ordinance as hereinafter described), PrOVided丘om the net revenues of such sewage

works, and neither t血s bond nor any of血e bonds ofthe issue ofw血ch t血s bond is a part shall

constitute an indebtedness of血e Town with正也e mean皿g of血e provisions and limitations of

the constitution of the State of hdiana.

T址s bond is one of an au血orized issue of bonds of血e Town of Fort Branch,

血diana, Of like tenor and e締まCt, eXCapt aS tO numbering, interest rate and date ofmaturity, in the

total amount not to exceed DoⅡ狐S ($　　　　)

mmbered宜om R-1 upward, issued for血e puxpose ofproviding funds to pay the cost of

certain improve品s and extensions to the sewage works of the Town (the I-Sewage Works一一),

[to refund notes issued in anticipa正on of the bonds,] and a11 expenses necessa血y incurred in

co皿ection wi血the issuance of such bonds, aS authorized by an ordimnce adopted by the Town

Council of血e Town on血e 14th day of June, 2006, entitled ’一An ordinance au血orizmg也e

acquisition, COnStruCtion, installation and equlPPmg by the Town of Fort Branch,血diana, Of

Certain improvements and extensions to the Town's sewage works’the issuance and sale of
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revenue bonds to provide fu皿ds for the pay皿ent of血e costs thereof; the issuance and sale of

bond auticipation notes in anticipation of the issuance and sale of such bonds’and血e collection’

segregation and distrib血on ofthe revenues of such sewage works and o血er related matters’’(the

一一Ordinance一一), and in s血ct compliance w血the provisions of血diana Code, Title 36, A血cle 9,

Chapter 23, and也e laws anendatory thereof and supplemental thereto (the ’’Act”)・

Reference is hereby made to the Finmcial Assistance Agreement between血e

Town and血e Authority as to certain tems and covenants pertaining to the sewage works pr句ect

and t血s bond (血e一一Fimancial Assistance Agreement”)・

T血s bond is issuable o血y in fully registered form in血e denomination of$1.00 or

any血egral mu鵬ple thereof not exceeding the aggregate pnncipal amount of血e bonds of址s

issue ma血ring m any one year, unless址s bond is ofa series ofbonds sold to the Bond Bank or

the Au血ority, m W血ch case it may be of such denomination as directed・

Pursuaut to血e provisions of the Act and血e Ordinance,血e pnncIPal of and

iuterest on t血s bond and a11 o血er bonds of血is issue, tOgether with the Prior Bonds and any

bonds hereafter issued on a parity herewi血or therewith, are SeCured by and are payal)1e solely

缶om血e Sewage Works Sin]dng Fund heretofore created, and continued by the Ordinance, tO be

PrOVided宜om血e net reve肌es (herein de丘ned as血e gross revenues after deduction o血y for the

Payment Of血e proper and reasonable expenses of Operation and Ma血enance, aS de丘ned in the

Financial Assistance Agreement) dehved宜om the Sewage Works, inc山ding the existing works,

血e improvemeuts and extensions acqu正ed or constructed o血Of the proceeds of址s bond and

the issue of w血ch it is a part, and all additions and improvemeuts thereto and replaceme血S

血ereof subseque血1y constructed and acquired. T血s bond does not and shall not constitute an

indebtedness of the Town wi血止血e mean皿g of the provisions and limitations of the const血tion

Of血e State of血diana, and the Town is not and shall not be obligated to pay址s bond or血e

iuterest血ereon except宜om such special fund provided宜om such net’revemes.

The Town irrevocably pledges血e entire net revenues ofthe Sewage Works to the

extent necessary for such purposes, tO血e prompt payment of the prmcIPal of and interest on the

bonds of this issue authorized pursuant to the Ordinmce, mCluding t血s bond, the Prior Bonds

and any bonds hereafter issued on a parity herewith or血erewith. The Town covenants that it

Will to血e fu11est extent pem誼ed by law cause to be五Ⅹed, maintained and co11ected such rates

and charges for services rendered by such works as are su蹄cient in each year for血e paymeut of

the proper and reasonable expenses of Operation and Ma血enance of said woks and for血e

Payment Ofthe sums required to be paid血o said Sinking Fund under血e provisions of said Act

and sald Ordinance. h the event the Town, Or血e proper o飾.cers thereof; shall fail or refuse to

SO五Ⅹ, ma王ntain and collect such rates or charges, Or ifthere be a default in血e payment ofthe

Principal of or血erest on t血s bond, the Registered Owner oft血s bond shall have a11 of也e垂5hts

and re皿edies provided for in the Act, including the rig址to have a receiver appointed to

a(mlinister血e works and to charge and collect rates su能cient to provide for也e payment of the

PnnCIPal of and interest on t血s bond・

The Town further covenauts that it will set aside and pa,y into its Sewage Works

Sirfug Fund a su鯖cient amount of the net revemes of the Sewage Works to meet (a)血e

interest on all bonds payable宜om the revenues of the Sewage Woks, aS SuCh interest sha11 fa11
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due, @)血e necessary丘scal agency charges for paying a11 bonds and interest, (c) the principal of

all bonds payable宜om the revenues of the Sewage Wo血s, and (d) an additional amount as a

mar瓦n of safety to create the reserve required by血e Ordinance.

The bonds of this issue maturing on or after January l, 20_, are Subjec=o

redemption prior to maturity亘y血e option of血e Town’in whole or in part, On January l, 20_,

or at any time thereafter, m inverse order of maturity and by lot within any such maturity or

maturities by the Registrar at a redemption pnce expressed as a percentage of也e pmcIPal

amou血t of each bond to be redeemed in accordance with the followmg schedule, Plus accrued

interest to the date of redemption:

Redemption Period

oth Dates血clusive

Jamary l, 20鵜__」 t血ough December 31, 20

January l, 20___, t血ough December 31, 20

January l, 20_, and thereafter prior to ma血rity

Redemption Price

lO2%

101%
100%

Notice of any such redemption sha11 be sent by registered or ce正負ed mail to血e Registered

Owner of this bond at least sixty (60) days prior to血e date宜xed for redemption, unless such

notice is waived by the Registered Owner. The notice sha11 specify the redemption price,血e

date and place ofredemption, and the registration numbers (and in case ofpartial redemption,血e

respective principal amou血s) of the bonds called for redemption. merest on bonds so ca11ed for

redemption sha11 cease to accrue on血e redemptlOn date宜Ⅹed in such notice’SO Iong as

su能cient ft皿ds are available at the place of redemption to pay the redemption pnce on血e

redemption date or when presented for paymeut.

If址s bond or a po正on hereof sha11 have become due and payable in accordance

with its tems or this bond or a portion hereof shall have been duly called for redemption or

irrevocable instructions to call t血s bond or a po正on hereof for redemption shall be glVen and血e

Whole amount of血e pnncipal and the premiun, if any, and血erest, SO due and payable upon

this bond or such po血on hereof sha11 be paid, Or (i) su鉦cient moneys, Or (ii) direct obligations

o亀or obligations the pmcipal of and血erest on w血ch are unconditiona11y guara血eed by the

U正ted States of America, the pmcipal of and the血erest on w血ch when due wi11 provide

su鯖cieut moneys for such purpose, Or (iii) ti皿e certi五cates of deposit of a bank or banks, fully

Se叩ed as to bo也p血cipal and iuterest by obligations of血e kind described in (ii) above’the

pnncIPal of and血erest on w血ch when due will provide su餌cieut moneys for such puxpose’

shall be held in trust for such purpose, and provision shall also be made for paymg all fees and

expenses for血e redemption’血en and in that case th王s bond or such po血on hereof shall no

longer be deemed outstanding, entitled to the pledge ofthe net revenues of血e sewage wo産s or

an obligation of血e Town.

If t血s bond sha11 not be presented for pay皿ent or redemption on the date丘Ⅹed

血erefor, the Town may d印osit in trust with the Paymg Agent an anount su能cient to pay such

bond or血e redemption pnce, aS apPrOPriate, and therea胞er the Registered Owner shal=ook o血y

to the funds so deposited in trust with the Paymg Ageut for payment’and the Town shaユ1 have no

further obligation or liability wi血respect血ereto.
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Subject to the provisions of血e Ordinance regarding也e registration of such

bonds,址s bond and a11 other bonds of址s issue ofw血ch址s bond is a part are fu11y negotial)1e

instruments under the laws of血e State of血diana. T血s bond is transferal)1e or exchangeable

O血y on血e books of the Town maintained for such puIPOSe at the pmcipal o能ce of血e

Registrar, by血e Registered Owner hereof in person, Or by his a請Omey duly au血orized in

Writing, uPOn Surrender of t血s bond toge血er with a written instrument of transfer or exchange

Satisfactory to the Registrar duly executed by the Registered Owner or血s attomey duly

authorized in wri血g, and血ereupon a new fully registered bond or bonds in也e same aggregate

Principal amount and of血e same maturity shall be executed and delivered in the name of血e

transferee or transferees or血e Registered Owner, aS the case may be, m exchange血erefor. T血s

bond may be transferred or exchanged w血out cost to也e Registered Owner or血s attomey duly

au血orized in writing, exCapt for any tax or o血er govemmental charge w血ch may be required to

be pald wi血respect to such transfer or exchange. The Registrar sha11 not be obligated to make

any exchange or也msfer of址s bond (i) during血e触een (15) days immediately preceding an

interest pay皿ent date on址s bond or (ii) after血e mailing of any notice calling血is bond for

redemption. The Town,血e Registrar and any Paymg Agent for址s bond may treat and consider

血e person in whose name址s bond is registered as the al)SO皿e owner hereof for all purposes

including for血e purpose of receivmg paymeut of; or on accouut o‡ the pmcipal hereof and the

redemption premiun, if anyrfmd interest due hereon.

血血e event址s bond is mutilated, 1ost, StOlen or destroyed, the Town may cause

to be executed and the Registrar may au血enticate a new bond of肱e date, mat町ity and

denomination as址s bond, W址ch new bond shall be marked in a mamer to distinguish it from

t址s bond; PrOVided, that in the case of t血s bond being m血ilated,址s bond shall丘rst be

Surrendered to the Registrar, and in the case of址s bond being lost, StOlen or destroyed,血ere

Shall血st be fumished to the Registrar evidence of such loss,血eft or destruction satisfactory to

the Town and to血e Registrar, tOgether with indem血ty satisfactory to血em.血血e event血at

t血s bond, being mutilated, lost, StOlen or destroyed, Sha11 have matured or been ca11ed for

redemption, instead of causmg tO be issued a duplicate bond血e Registrar may pay t血s bond

upon surrender of址s mutilated bond or upon satisfactory indem血ty and proof of loss, theft or

destruction in the event t血s bond is Iost, StOlen or destroyed.血such event, the Town and the

RegiStrar may charge血e owner of址s bond w皿也eir reasonalJle fees and expenses in

COmeCtion wi血血e above. Every substi血te bond issued by reason of址s bond being lost, StOlen

Or destroyed sha11, Wi也respect to址s bond, COnSti血te a substi請e contractual obligation of the

Town, Whe瓜er or not this bond, being lost, StOlen or destroyed shall be found at any time, and

Shall be eutitled to a11也e bene丘ts of the Ordinance, equa11y and propo正onately w皿any and all

O血er bonds duly issued thereunder.

[The Town has design・ated也e bonds as qua臆ed tax-exemPt Obligations to

qualify也e bonds for血e $10,000,000 exception宜om血e provisions of Section 265(b) of the

血temal Revenue Code of 1986 relating to the disa11owance of lOO% of血e deduction for interest

expense a11ocable to tax-eXemPt Obligations.]

血也e mamer provided in the Ordinance, the Ordinance and血e hghts and

Obligations of the Town and血e owners of血e bonds of址s issue au血orized thereunder,

including血is bond, may (wi血certain exc印tions as stated in血e Ordinance) be modi五ed or
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anended w地心e conse血Of the owners of at least sixty-Six and two-t血rds percent (66-2/3%) in

aggregate pnncipal amouut of such bonds exclusive of any such bonds which may be owned by

血e Town.

The Registered Owner of址s bond, by the accaptance hereof; hereby agrees to all

the tems and provisions coutained in血e Ordinance.

The Town, the Registrar and the Paymg Agent may deem and treat the Registered

Owner hereof as血e al)SOlute owner hereof for the purpose of receivmg PaⅥIlent Of or on

account ofpmcipal hereof and the interest due hereon and for a11 o血er purposes, and none ofthe

Town, the Re互strar or the Paymg Agent shall be affected by any notice to the contrary・

T血s bond sha11 not be valid or become obligatory for any puxpose or entitled to

any security or bene丘t under the Ordimnce herein described u血ess and until血e ce正負cate of

au血entication hereon sha11 have been executed by a duly au血orized representative of血e

Registrar.

The Town herchy ce出島es, reCites and declares that all acts, COnditions and t血ngs

required to be done precedent to and in the preparation, eXeC巾ion’1SSuanCe and delivery of t血s

bond have been done and perfo皿ed in regular and due fom as required by law.

EN WITNESS WHEREOF, the Town of Fort Branch, in Gibson County, State of

血diana, has caused址s bond to be executed血its corporate name and on its behalf by血e

manual or facsimile slgna血e Of the Presideut of its Town Council, and its corporate seal to be

hereunto a能Ⅹed or impressed by any means and attested by the manual or facsimile slgnature Of

its Clerk-Treasurer.

TOWN OF FORT BRANCH, INE〕IANA

ニ∴　臆-’

President of Town Council
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(Seal of血e Town)

ATTEST :



REGISTRAR'S CERTⅢICATE OF AUTHENT工CATION

T血s bond is one of the Town of Fort Branch,血diana, Sewage Works Revenue

Bonds, Series 2006, issued and delivered p皿Suant tO the provisions of血e wit血n-meutioned

Ordinance.

AS S IGNMENT

FOR VALUE RECEⅣED血e underslgned hereby se11s, aSSlgnS and transfers

皿正0 (insert name and address) the

Wit血n bond and a11 rights血ereunder, and hereby irevocably consti血tes and appoints

attomey to transf討血e with血bond on血e books kept for

血e registration血ereofwi血full power of substitution in the premises.

Dated:

Signa正調e Guarantee:

NOTICE:　Sign.ature(s) must be

guara血eed by an eligible guarautor

insti血tion participa血g in a Security

Transfer Association recog正zed

Slgnature guarantee PrOgram.

NOTICE: The slgnature tO址s asslgrment muSt

COFTeSPOnd w血the name as it appears on也e face

Of也e w抽血bond in every particular, Wi也out

alteration or enlargement or any change whatsoever.
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SCHEDULE A

PRINCIPAL PAYMENT S CHEDULE

D ATE

P RENCIP AL

AM OUNT

1/1/20 � 

1/1/20 � 

1/1/20 � 

1/1/20 � 

1/1/20 � 

1/1/20 � 

1/1/20 � 

1/1/20 � 

1/1/20 � 

1/1/20 � 

1/1/20 � 

1/1/20 � 

1/1/20 � 

1/1/20 � 

1/1/20 � 

1/1/20 � 

1/1/20 � 

1/1/20 � 

1/1/20 � 

1/1/20 � 

[End ofBond Form]
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